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Confusion abounds about the different types of animals that assist individuals—such as
Service Animals, Therapy Animals, and Emotional Support Animals—and where they
may be allowed public access. This document provides an overview of the different
categories of animals that support humans and the applicable federal laws concerning
public access, housing, and transportation as well as briefly touching on school and
employment accommodations. This handbook intends to empower businesses and
individuals to aid in preventing service animal fraud while complying with antidiscrimination legislation, with the ultimate goal of ensuring continued access for
individuals with disabilities.

Part I
Explains the differences between the animal categories
Part II
Summarizes the federal law applicable to each category of animal in the context of public access rights
granted by the Americans with Disabilities Act and reasonable accommodation requests for housing and
employment settings
Part III
Discusses therapy dogs in courts and risk considerations for entities contemplating therapy animal programs
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INTRODUCTION: What is a Service Animal?
How do you verify an animal is a legitimate service animal?
The classic lawyer’s response applies: It depends. *
For example, the Department of Justice (DOJ), which implements titles II and III of the Americans with
Disabilities Act (ADA), uses the most restrictive definition for “service animals,” and as of 2011, has
limited service animals to canines and, in some instances, miniature equines. Title II applies to state and
local governmental entities while title III applies to places of public accommodation.
The Department of Housing and Urban Development (HUD), which implements fair housing legislation,
recognizes the difference between “service animals” as defined by the DOJ and “emotional support
animals” (ESAs), but refers them collectively under the umbrella of “assistance animals.”
The Department of Transportation (DOT)—through its agencies such as the Federal Transit
Administration (FTA) and the Federal Railroad Administration (FRA)—applies the DOJ’s definition of
“service animals” to all forms of ground transportation as well as water transportation. However, until
its most recent regulations took effect in 2021, the DOT applied a different definition of service animals
for purposes of flight. While public transportation and airports fall under ADA requirements, airlines are
exempt from title III of the ADA; instead air carriers are regulated by the Air Carrier Access Act (ACAA).
The Equal Employment Opportunities Commission (EEOC) implements title I of the ADA, which applies
to employment accommodations by employers with a certain number of employees. The EEOC has not
officially defined any type of animal category; however, service animals and ESAs are treated the same
for employment accommodation requests.

*Verifying Service Animals—Some Practical Points to Consider
For practical purposes, however, to determine whether an animal is a legitimate service animal,
the key is to look at the animal’s behavior. Service animals are expected to be well trained and
adhere to behavioral standards. Animals that cause disturbances because they are not under
control by their handler or animals that fail to meet behavioral standards may be asked to leave
a public place—even if they do qualify as a service animal under the law for ADA purposes.
Additionally, service dogs generally should have “four on the floor” meaning all feet on the
ground and not riding in a shopping cart; however, some disabilities do require the handler to
keep the animal in a sling close to their chest or face in order for the animal to do their work. For
example, diabetes alert animals that need to smell their handler’s breath to detect glucose level
changes. There is no government or uniformly recognized independent entity that certifies
service animals.
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FIVE KEY POINTS
1. No independent regulatory or federal government body exists to certify any of the various types
of animals that assist individuals—whether service animals, ESAs, or therapy animals (which are a
category on their own with no right of public access)—regardless of the eruption of online document
mills that imply otherwise. These categories of animals involve different levels of training and are
employed for different purposes.
2. The lack in uniformity in definitions, not only between state and federal law but also among the
various federal agencies implementing federal anti-discrimination laws, creates confusion and
provides opportunity for people to abuse the law. Thus, it is important to know which definitions
apply to the specific context at issue.
3. Not only has there been a lack of consistency as to what constitutes a “service animal” under federal
law, but also the inquiries an entity may make to verify the legitimacy of animals assisting an
individual with a disability varies depending on context; that is, the standards applied for public
access, housing, transportation, employment accommodations, and student accommodations at
school vary.
4. No disability trumps another. Reasonable accommodations must be made when disability needs
conflict. Additionally note that the definition of “disability” applied by animal accommodation law is
different and broader than the definition of “disability” used in other areas of law such as benefits
related to Social Security, the Family and Medical Leave Act, or insurance.1
5. Any exclusion of an animal applies to the animal, not the individual with a disability; thus, the
individual must be allowed use the service or complete their transaction without their animal if their
animal has been excluded.
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PART ONE: ANIMAL CATEGORIES
The visibility of animals in public has increased dramatically—as has the confusion about where
animals are granted access under the law. This confusion is compounded by the ever-evolving
role of animals in society and the lack of consistent terminology. 2
Although often used in error as synonyms, the terms “service animal,” “therapy animal,” and
“emotional support animal” are different categories of animals with different levels of training.3
To make matters even more confusing, there are additional phrases like “comfort animals” and
other distinct categories of animals such as those involved with animal-assisted crisis response
(AACR)—all of which are discussed herein.
Emotional support animals (ESAs) are frequently confused as being “service animals.” An ESA,
however, does not have the same right of public access granted to a service animal pursuant to
the Americans with Disabilities Act (ADA). Airlines are governed by the Air Carrier Access Act
(ACAA), and until 2021, air carriers were required to transport ESAs as service animals under the
ACAA.
Because many news stories concerned issues with animals on planes, the public often
erroneously assumes the rules applicable to airplanes are the same for all public places.
Airports, however, are a unique setting where a number of animals may be seen in one place—
service/assistance animals, emotional support animals (ESAs), therapy animals (perhaps as part
of a formal airport therapy animal program), working animals employed by law enforcement
such as canines trained to detect contraband or medical conditions, and personal pets.
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A. Types of Animals / Terminology
1. Pet
Pets, sometimes referred to as companion animals, are domestically bred animals suited for
home living or a close relationship to humans. The human-animal bond has been recognized
as benefiting human well-being, but pets require no specific training for assisting people.
Legal Note
Pets have no legal right of access to public places; however, many businesses, especially
over the last decade, have adopted pet-friendly / dog-friendly policies and encourage
patrons to bring their pets with them.
2. Service / Assistance Animals
Service animals, or assistance animals, have been trained to do work or perform tasks for
people with disabilities. Service animals are considered working animals rather than pets.
Sometimes these animals are equated to medical equipment, which is why they are granted
access to public places. Service dogs serve in a variety of capacities such as visual
assistance/guide dogs, hearing dogs, mobility support dogs, medical alert dogs, and
psychiatric service dogs. Psychiatric service dogs (PSAs) are different than emotional support
animals (ESAs).
Legal Note
For purposes of public access under the Americans with Disabilities Act (ADA), the
Department of Justice (DOJ) has defined “service animals” as dogs only, but there is a
limited exception for miniature horses, discussed further in Part II.A. There is no legal
requirement to “register” a service animal nor does any independent registry exist. Online
registries are operated by private businesses and are not overseen by any government
agency. Likewise, there is no certification requirement for service animal training.
Assistance Animal or Service Animal?
Internationally the industry preferred term for this category of animals is “assistance animal.” The legal community,
however, tends to use the term “assistance animal” as a broader umbrella category for service animals and emotional
support animals (ESAs). That is, in most materials directed towards lawyers, the term “assistance animal” is used to
collectively describe service animals as defined by the Department of Justice (DOJ) for public access purposes under the
Americans with Disabilities Act (ADA) and support animals. The Department of Housing and Urban Development (HUD)
specifically defines “assistance animals” as including service animals and ESAs.
Conversely, advocates for disability rights and organizations focused on advancing the human-animal bond often use the
term “assistance animals” to refer to animals defined as “service animals” for purposes of the ADA, and might use the term
“service animal” as either: (a) a subset of assistance animals to describe animals other than guide and hearing dogs that
can assist a person with a qualified disability such as medical alert dogs, psychiatric service animals, etc. OR (b) a broader
category to collectively refer to animals that “serve” humans, including ESAs and therapy animals.
The key is to understand which definitions are being used in a particular context.
For the purposes of this Handbook, when the term “service animal” is used, the definition used by the DOJ for the ADA
applies, and when the term “assistance animal” is used, the HUD definition applies.
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3. Emotional Support Animals (ESAs) / “Support Animals”
An emotional support animal (ESA) must be prescribed by a licensed medical professional,
and for purposes of housing (and previously for flight), the animal must be prescribed by a
mental health professional for a person with a mental illness as defined in the Diagnostic
and Statistical Manual of Mental Disorders (DSM).4 ESAs sometimes are sometimes referred
to as “pets prescribed by a doctor,” “support
animals,” and “comfort animals.”**
ESAs vs PSAs
Emotional Support Animals and
Psychiatric Service Animals
Are Not Synonymous Terms
“The ADA makes a distinction between psychiatric
service animals and emotional support animals. If
the dog has been trained to sense that an anxiety
attack is about to happen and take a specific
action to help avoid the attack or lessen its impact,
that would qualify as a service animal. However, if
the dog's mere presence provides comfort, that
would not be considered a service animal under
the ADA.”
DOJ, Frequently Asked Questions about Service
Animals and the ADA (July 2015).

Legal Note
ESAs are probably the easiest category to define,
but generally cause the most confusion. Medical
documentation may be required as proof for an
ESA, whereas the DOJ prohibits requiring medical
documentation for service animals as defined for
purposes of the ADA. The type and amount of
medical documentation differs varies depending on
circumstances.
No federal law proscribes a species limitation as to
what animals qualify as an ESA, and requests are to
be determined on a case-by-case basis for housing
purposes; however, in January 2020, the
Department of Housing and Urban Development
(HUD) issued guidance differentiating verification
standards for animals “commonly kept in the
household” versus “unique animals.”5

Until the DOT announced its revised regulations that took effect in 2021, for the purposes of
flight, the DOT included ESAs under the umbrella category of “service animals”, and
pursuant to the ACAA, airlines could require specific proof for ESAs. Even so, the
Department of Transportation (DOT) explicitly authorized air carriers to refuse carriage to
snakes, other reptiles, rodents, ferrets, sugar gliders, spiders, and other “unusual animals”
(defined at the airlines’ discretion) when ESAs were presented. In the revised regulations
ESAs are no longer be considered as service animals for flight. Unlike airlines, which are
regulated by the Air Carrier Access Act (ACAA), ground transportation is subject to the ADA;
thus, transit providers such as subways, trains, and taxis have not been legally required to
transport ESAs and remain under no obligation to do so under federal law.
For purposes of housing, HUD does not use the term “ESA.” HUD differentiates between
service animals and ESAs, which HUD refers to as simply “support animals”, but HUD uses
the term “assistance animals” to collectively refer to service animals and ESAs.
As with service animals, there is no independent registry for ESAs. Online registries are
operated by private businesses and registration is not a requirement for ESAs.
**

Sometimes ESAs are referred to as “comfort animals,”6 but note the Federal Emergency Management Agency
(FEMA) uses the term “comfort animals” as a synonym for crisis assistance response canines, discussed further
in Part I.B.6.
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4. Therapy Animals
Therapy animals are generally personal pets who based on their temperament and training
have been deemed safe to comfort to others in a variety of settings. They have been
incorporated into a variety of facilities such as hospitals and clinics, nursing homes and
assisted living communities, educational institutions from elementary schools through
colleges, airports, prisons and detention centers, courts, and workplace wellness programs.
While service animals and ESAs are intended to aid a specific individual (their handler),
therapy animals are intended to benefit many people. In the United States, therapy animal
teams typically are volunteers visiting with their pets or the personal pets of a professional
who has incorporated the animal into their practice (e.g., counselors, therapists, dental
professionals, etc.). In some countries being a therapy animal handler is a paid profession.
Visits by therapy animals are colloquially referred to as “pet therapy”; however, the industry
preferred term is “Animal-Assisted Intervention” (AAI).7
Legal Note
No federal law provides a definition for therapy animals,8 and there is no independent
certifying body. There are, however, a number of therapy animal organizations9 that train
and/or evaluate therapy animals. Facilities determine what credentials are required for a
therapy animal to visit, and many facilities (especially hospitals and other medical entities)
require the animal be credentialed by a recognized national therapy animal organization such
as Pet Partners (formerly known as Delta Society), Alliance of Therapy Dogs, or Therapy Dogs
International. While the vast majority of therapy animals are dogs, other species may be
therapy animals. For example, Pet Partners, the oldest and largest multi-species therapy
organization, registers nine species of therapy animals—dogs, cats, horses, rabbits, llamas and
alpacas, guinea pigs, pigs, birds, and domestic rats. Only dogs, however, are recommended
for medical facilities pursuant to the Guidelines published by the Society for Healthcare
Epidemiology of America (SHEA). Therapy Animals have no right of public access under federal
law, but due to their temperament and training, entities with “no pets” policies may invite
therapy animals to visit.
5. Facility Animals
The term “facility animal” applies to an animal that is present regularly in a residential or
clinical setting as part of animal-assisted interventions (AAI). Facility animals are trained for
extended interaction with clients whereas therapy animals often are limited to visits under
two hours. Facility dogs are generally trained by organizations accredited by Assistance Dogs
International (ADI), a not-for-profit organization that sets standards for service dog training
and accredits nonprofit programs that place service dogs10; however, facility animals have
no right of access in public unless directly supporting a client with a disability.
Legal Note
The Courthouse Dog Foundation—founded in 2012, by a former prosecutor in Washington
State—has been credited for institutionalizing the use of facility dog teams to provide
emotional support for witnesses in criminal trials. As of January 2021, the Courthouse Dog
Foundation has placed more than 258 facility dogs in 41 states, a marked increase from five
years ago.11
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6. Crisis Response Animals / “Comfort Animals”
Crisis response animals, and their handlers, have completed advanced training to work in
complex physical environments of disasters and to interact with people who are experiencing
intense emotions in the aftermath of a crisis. For example, crisis response dogs have been
deployed to provide comfort after mass shootings or natural disasters like tornados and wild
fires. Crisis response animals frequently serve in the role of a therapy animal when not being
deployed for emergency work.
Two national organizations that certify crisis response dogs are HOPE Animal-Assisted Crisis
Response (HOPE AACR) (founded in 1999 and incorporated in 2001)12 and National Crisis
Response Canines (founded in 2003). Some faith-based organizations also credential crisis
response dogs. For example, an organization frequently seen on the news deploying
nationally to disaster and crisis areas is the Lutheran Church Charities (LCC) K-9 Comfort Dog
Ministry, which launched in 2008, and has training facilities in Illinois and Nebraska. Pet
Partners also began offering an AACR credentialing program in late 2019, which is open to
species other than dogs.
Legal Note
FEMA refers to trained crisis response dogs as “comfort dogs,”13 which is confusing as the
term “comfort animals” is often colloquially used to refer ESAs. But, unlike crisis response
dogs, ESAs require no training; their “mere presence” provides therapeutic benefits. Around
2019, however, organizations providing animal-assisted crisis response (AACR) training, such
as HOPE, seem to have embraced the term “comfort dog” to describe AACR dogs in their
literature. In the American Kennel Club’s (AKC) article describing the legacy of the dogs who
responded to 9/11, the AKC explains, “these four-legged therapists earned the sobriquet
[“comfort dogs”] that they are known by now [based on comments made by first
responders]. ‘A firefighter called up V-Mat [Veterinary Medical Assistance Teams] after [the
dog handlers] left and said, ‘Where are those comfort dogs? They’re the only thing that
helps me get through the day.’”14
Because certified crisis response dogs are considered working animals, generally they are
permitted to fly in the cabin when deployed to a disaster or crisis situation.

This Handbook does not address the legal status of working dogs such search and rescue dogs, human
remains detection (HRD) / cadaver dogs, military and police K9s, medical detection dogs, and similar;
however, they are mentioned here to note that they are another category of animals subject to different
regulations outside the scope of this Handbook.
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B.

Definitions of “Service Animal” as Applied by Federal Administrative Agencies
As demonstrated above, there are general definitions, and then there are legal definitions. For
example, at the federal level, the term “service animal” has been defined differently by the
Department of Justice, the Department of Housing and Urban Development, and the Department
of Transportation.15
 BUSINESSES & PUBLIC PLACES: The Department of Justice (DOJ), the agency that implements the
regulations for title II (applies to government entities) and title III (applies to public
accommodations and commercial entities) of the Americans with Disabilities Act (ADA), defines
“service animal” as “any dog that is individually trained to do work or perform tasks for the benefit
of an individual with a disability, including a physical, sensory, psychiatric, intellectual, or other
mental disability.”16 The DOJ, however, carved out a limited exception for miniature horses,
discussed further in Part II.A.
 HOUSING: The Department of Housing and Urban Development (HUD) implements regulations
pertaining to housing laws, including Title VIII of the Civil Rights Act of 1968, commonly known as
the Fair Housing Act (FHA) as well as the FHA Amendments (FHAA).17 HUD uses the term
“assistance animal” as a broad category that includes service animals as defined for purposes of the
ADA as well as other species that have been trained to perform tasks and ESAs. Per HUD:
“Assistance animals are not pets. They are animals that do work, perform tasks, assist, and/or
provide therapeutic emotional support for individuals with disabilities.”18 Additional housing laws
relevant for assistance animals includes Section 227 of the Housing and Urban-Recovery Act of
1983 and Section 504 of the Rehabilitation Act of 197319 (applies to housing that receives federal
funds such as public shelters and state university housing). Note that in some instances such as
public housing the ADA also applies.
 TRAVEL & FLIGHT: The Department of Transportation (DOT), the agency that implements
transportation regulations, including the Air Carrier Access Act (ACAA), used to define “service
animals” for flight purposes only as an umbrella category for service animals as defined for
purposes of the ADA and ESAs. Until the revised regulations took effect in January 2021, the term
“service animal” as applied to the ACAA referred to “[a]n animal that has been shown to have an
innate ability to assist a person with a disability; or an emotional support animal.”20 The DOT has
now revised its definitions for the ACAA to be in alignment with the definition used by the DOJ for
the ADA. While airplanes are exempt from the ADA, the ADA applies to all forms of ground
transportation; thus, ground transit providers have only been legally obligated to transport service
animals and could refused ESAs.
 EMPLOYMENT: Employers with a specific number of employees are subject to title I of the ADA,
which is enforced by the Equal Employment Opportunities Commission (EEOC). The EEOC’s
nondiscrimination standards also apply to the federal sector under Sections 501 and 503 of the
Rehabilitation Act of 1973. The EEOC has provided little official guidance about service animals and
has not issued an official definition for employment purposes; however, both service animals and
ESAs are treated like any other employee reasonable accommodation request.
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Summary
This area of the law is complex and nuanced, as underscored by the 13-page chart titled “Service
Animal Definition Matrix”21 that was created by the Department of Transportation to help wade
through the federal code. The matrix shows how “service animal” is interpreted by different
administrative agencies—specifically, the Department of Justice (DOJ), the Department of
Transportation (DOT), the Department of Housing and Urban Development (HUD), the Federal
Transit Administration (FTA), and the Federal Railway Administration (FRA)—for purposes of
public accommodation, ground transportation, airline carriage, and housing.
Adding to the confusion, many states
have their own statutes regulating
service animals. When there is a conflict
between the ADA and state law, the ADA
applies. State statutes may afford
greater protections than federal laws,
but they cannot be more restrictive. For
example, the majority of states authorize
access for service dogs in training
whereas the ADA does not mandate
access for animals in training.22

TERMINOLOGY CLARIFICATION
For purposes of this Handbook, when the
term “assistance animal” is used, it is
referring to animals that fall under HUD’s
definition of “assistance animals.”
When the term “service animal” is used,
the author is using the definition provided
by the DOJ.

Note also that the legal definition
“disability” varies depending on the
context. For the purpose of public access
pursuant to the ADA, a disability is
defined as “a physical or mental impairment that substantially limits one or more major life
activities of such individual.”23 This definition also applies in the housing context and is broader
than the definition of “disability” used for Social Security benefits, insurance benefits, worker’s
compensation, or protected leave granted by the Family and Medical Leave Act (FMLA).
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PART TWO: ANIMAL ACCOMMODATION LAW
Only service animals as defined for the Americans
with Disabilities Act have public access rights;
accordingly, the only species afforded
accommodations in businesses and public places are
dogs, and in some instances, miniature horses.
Entities cannot place any breed, size, or weight
limitations on service dogs. Entities may, however,
consider the size, weight, mobility, and flexibility of
miniature equines when creating policies as to
whether the entity will permit miniature horses to
enter their premises.
Emotional support animals (ESAs) may be afforded
accommodation for housing, and in some instances,
ESAs maybe qualify as a reasonable accommodation
by an employer. Federal law does not limit the
species of animals eligible to qualify as ESAs. ESAs
do not have the right to enter any public spaces
(although prior to 2021 they were authorized
transport on aircraft, which is governed by the ACAA
instead of the ADA). ADA-covered entities have no
legal obligation to accommodate ESAs and may
lawfully decline entry. It is up to the discretion of the
covered entities to develop policies pertaining to
ESAs.
NOTE: A psychiatric service animals (PSAs) is
considered a service animal under the ADA and is not
the equivalent of an emotional support animal (ESA).
Therapy animals, like pets, have no federal access
rights and may only enter where invited. Facilities
may determine if they wish to allow therapy animals
to enter and have complete discretion in creating
therapy animal visitation policies and procedures.
Therapy animals are generally certified by or
registered with a credentialing body, and at present,
up to nine species may be registered as therapy
animals: dogs, horses, cats, llamas and alpacas,
rabbits, guinea pigs, birds, pigs, and domestic rats.

Why Horses?
WHAT
Miniature horses are generally
trained to serve as guides for the
visually impaired — similar to
guide dogs. Miniature equines are
similar in size to a large dog, with
height generally ranging from 24
to 34 inches to the withers, or
shoulders, and weight of 70 to 100
pounds.
HISTORY
Miniature horses began being
formally trained in the United
States as guide horses in the late
1990s, primarily by the Guide
Horse Foundation, which was
officially founded in 1999. Horse
trainer Janet Burleson and Don
Burleson were inspired by the
potential of horses as assistance
animals after a trip to New York
where they observed the calm
demeanor of horses pulling
carriages and working amongst
heavy traffic.
WHY
The DOJ explained in its
Appendices to Parts 35 and 36
that guide horses are “viable
alternatives to dogs for individuals
with allergies, or for those whose
religious beliefs preclude the use
of dogs.” Additionally, miniature
horses have a longer life span (2535 years) than canines and can
provide service for more than 25
years whereas service dogs
generally work for approximately
7 years. Thus, the DOJ acknowledged that the “use of miniature
horses reduces the cost involved
to retire, replace, and train
replacement service animals.”
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A. Public Spaces and the Americans with Disabilities Act
The most comprehensive law pertaining to disability discrimination is the Americans with
Disability Act of 1990 (ADA) and its amendments, codified at 42 USC § 12101 et seq. It consists of
five titles: title I pertains to employment accommodations; title II applies to government entities
(including public schools); title III applies to commercial businesses covers the public and common
use of housing developments; title IV concerns telecommunications; and title V provides clarity on
what to do when the ADA differs from other federal or state laws. Different federal agencies are
tasked with implementing the regulations for each title. The Department of Justice (DOJ) oversees
the regulations for titles II and III, which are the portions of the Act pertaining to whether an
animal is granted access to public accommodations.24 The DOJ has limited public access to service
animals only.
Pursuant to the ADA, entities may
ask only two questions to verify a
service dog or miniature horse:
(1) “Is this a service animal that is
required because of a
disability?”
(2) “What work or task has the
animal been trained to
perform?”

When the ADA was enacted in 1990, the Act contained
no definition for “service animal.” American canine
researcher Bonnie Bergin is credited with coining the
term “service animal” when she testified before
congress in support of the ADA.
The DOJ provided its first official definition of “service
animal” in its 1991 Regulation for title III only (public
accommodations); at that time, it set forth no species
limitation and defined a service animal as “any guide
dog, signal dog, or other animal individually trained to
do work or perform tasks for the benefit of an
individual with a disability” and provided examples of
what constitutes a “task.”25

At that time service dogs primarily served as guide dogs to assist individuals with vision
impairments, but the role of the service dog has evolved greatly in the last two decades. As such,
the DOJ issued its notice of proposed rulemaking (NPRM) in 2002, to clarify the term “service
animal.” By 2008, the DOJ proposed limiting right of public access to dogs;26 however, it was not
until 2010 that the DOJ issued its revised regulations for titles II and III.27
The revised definition, which took effect in March 2011, defines a “service animal” as “any dog
that is individually trained to do work or perform tasks for the benefit of an individual with a
disability, including a physical, sensory, psychiatric, intellectual, or other mental disability.”28
The DOJ, however, was persuaded to carve out a limited exception for miniature horses.29 The
difference between service dogs and horses is that entity may take into consideration the size,
weight, and limited flexibility of the miniature equine when determining whether it is able to
accommodate the service horse, but entities are prohibited from imposing size, weight, or breed
limitations—the ADA trumping any local breed restriction ordinances—for service dogs.
Whether horse or dog, the animal must be “individually trained to do work or perform tasks.” The
DOJ has clarified “the provision of emotional support, well-being, comfort, or companionship
[does] not constitute work or task for the purposes of this regulation.”30 Thus, ESAs and therapy
animals do not qualify for right of access to government buildings or public accommodations
under the ADA. The key for public access is not whether the animal’s mere presence brings
comfort but whether the animal is trained to respond. For example, psychiatric service animals
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can assist individuals with PTSD by grounding them in time and place, nudging or moving the
individual to a safe location until the episode subsides,31 retrieving medication, guiding the
handler during a dissociative episode, or turning on lights to wake the handler from a night terror.
While service animals must be trained by definition, the ADA prohibits entities from requiring
proof of training or certification because the animal may be trained by a professional or the
handler herself.
Tennessee Note: Because the state law conditioned public access on the presentation of
“credentials issued by an accredited school for training dog guides”, the Tennessee General
Assembly amended the statute in 2013 to comport with the ADA.32
Verification of Service Animal
Service animals’ right of public access is not without limitation. When an individual presents their
animal as a service animal, entities are not permitted to inquire about the disability itself but may
ask two questions: (1) “Is this a service animal that is required because of a disability?” and (2)
“What work or a task has the animal been trained to perform?”33
If a patron cannot provide a credible response to those questions—and the DOJ publishes guides34
to assist entities with this determination—the animal may be barred entry. If the animal is denied
access, the patron must be given the option to procure goods or services without the animal’s
presence, as the exclusion applies to the animal, not to the individual.
Additional Bases for Exclusion
Animals also may be denied entry if their presence constitutes “a fundamental alteration as to the
nature of the service, program, or activity” of the covered entity—the classic example being zoo
areas where predators to dogs are housed.35 Barking may be deemed a fundamental alteration
depending on how the entity treats loud crowds or crying babies.36 Service animals may be denied
access where their presence poses a significant health risk such as in operation rooms.37
Additionally, the DOJ clarified in 2010, that entities may exclude service animals where the service
animal fails to meet certain behavioral standards; specifically, if an animal is not housebroken or
not under the control of its handler.38 Service animals are to be kept on a leash or tether unless
doing so interferes with the animals’ ability to perform its work or task; should that be the case,
the animal still must be under the control by handler by voice, signals, or other effective means.39
An animal wandering away from its table at a restaurant encroaching on the space of other
patrons, for example, is not under the control of the handler.
The DOJ has explicitly stated “[a]llergies and fear of dogs are not valid reasons for denying access
or refusing service to people using service animals.”40 The DOJ advises “[w]hen a person who is
allergic to dog dander and a person who uses a service animal must spend time in the same room
or facility, for example, in a school classroom or at a homeless shelter, they both should be
accommodated by assigning them, if possible, to different locations within the room or different
rooms in the facility.”41
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Reporting Violations / Filing a Complaint
Complaints related to title III violations may be filed with the DOJ via an online form, mail, or fax.
The ada.gov website provides an overview of the complaint and investigation process.42
Complaints related to title II violations by public schools are filed with the US Department of
Education Office for Civil Rights43 whereas complaints related to title III violations by public and
private schools are filed with the DOJ. (The ADA does not apply to religious schools or religious
entities.) Complaints concerning federal government entities must be made to the specific federal
agency that oversees the relevant program or funding.
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B. Fair Housing and Assistance Animal Accommodation
Only service dogs (and, sometimes, miniature horses) qualify for right of public access under the
ADA; however, the DOJ recognizes other types of support animals may be appropriate to assist an
individual inside her home. 44 Helping Hands “Monkey College,” for example, has trained capuchin
monkeys since 1979 to assist individuals with motor impairments.45 Additionally, there have been
increasing reports of cats that have been able to detect and alert to seizures or provide compression
therapy.
The Department of Housing and Urban Development (HUD), therefore, employs a different
standard for determining whether an animal may legally live in housing with a “no pets” policy,46
and uses the term “assistance animal”47 as an umbrella category for service animals and ESAs.
HUD’s guidance applies to housing entities including “apartments, condominiums, cooperatives,
single family homes, nursing homes, assisted living facilities, group homes, and other types of
housing covered by the FHA.”48 HUD provides the following definition:
Assistance animals are not pets. They are animals that do work, perform tasks,
assist, and/or provide therapeutic emotional support for individuals with disabilities.
There are two types of assistance animals: (1) service animals, and (2) other animals
that do work, perform tasks, provide assistance, and/or provide therapeutic
emotional support for individuals with disabilities (referred to as a “support
animal”).49
HUD does not provided any species limitation on assistance animals, however, in January 2020,
HUD issued further guidance in its “Assistance Animal Notice” (AAN) to clarify the types of animals
that may be considered reasonable accommodations for housing. 50 HUD acknowledged that there
are three actually categories of animals that qualify as “assistance animals”: (1) service dogs as
defined by DOJ for ADA purposes, (2) other types of animals that for work or perform tasks, and
(3) animals that provide therapeutic emotional support (i.e., ESAs or “support animals”). The AAN
provides different verification standards for “animals commonly kept in households” versus
“unique animals”.51 HUD still does not require assistance animals be trained or certified. Requests
for assistance animal accommodation are to be determined on a case-by-case basis as discussed
further in the next section.
Note that housing law does not apply to hotels, which have no legal obligation to host ESAs. As
public accommodations, hotels and motels are governed by title III of the ADA.
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Verification of an “Assistance Animal”
Determinations as to whether to grant a request of an animal as a reasonable accommodation for
housing purposes are highly fact dependent and are to be made on a case-by-case basis. It is,
crucial for the property owner to engage in a conversation / dialogue with the tenant (i.e., the
“interactive process”).52
HUD initially provided guidance to housing providers in 2013, which was in effect until superseded
by the AAN on January 28, 2020.53 HUD acknowledges that the AAN does not have the force of law
and does not change the Department’s longstanding interpretation of assistance animals. Noting
that almost 60% of housing complaints concern reasonable accommodation and disability
requests, with half of those related to assistance animals,54 the AAN is intended to “provide[] best
practices for complying” with housing law and assist housing providers in making determinations
about whether to grant an animal accommodation.
The Notice consists of two parts titled (1) “Assessing a Person’s Request to Have an Animal as a
Reasonable Accommodation Under the Fair Housing Act” and (2) “Guidance on Documenting an
Individual’s Need for Assistance Animals in Housing.” The first part provides guidance as to how to
determine whether an individual has a qualified disability necessitating animal assistance, with
emphasis on “how to distinguish when a person with a non-obvious disability has a legitimate
need for a service animal.” The second part provides clarification about the types of
documentation a housing provider can require to determine whether to grant or deny an animal
accommodation request, focusing on how to determine whether there is a disability-related need
for the animal. HUD recommends that animal accommodation requests be reviewed and decisions
rendered within ten days from when the request is made. Although a tenant must provide notice
of the need for an animal accommodation to the property owner, there is no specific time
required to do so. While ideal to address the issue on the front end before completing a rental
agreement or acquiring the animal, it is sufficient for the tenant to raise the issue when
confronted by a landlord about the animal’s presence.
While a housing provider may not ask an applicant or tenant to provide access to medical records
or detailed documentation of a person’s disability,55 under the AAN, providers still have the right
to obtain medical information to determine whether to grant an animal accommodation request
regardless of whether the request is for a service animal or an ESA.
Prior to the issuance of the AAN in 2020, HUD indicated that two primary inquiries could be made
when individual made an accommodation request56 for an assistance animal: (1) “Does the person
seeking to use and live with the animal have a disability — i.e., a physical or mental impairment
that substantially limits one or more major life activities?” and (2) “Does the person making the
request have a disability-related need for an assistance animal?”57 Only when the disability was
not apparent could the entity ask for documentation of the disability. (NOTE: The level of proof of
a disability for housing purposes is much lower than for social security benefits, worker's
compensation, or insurance purposes.) Likewise, if the need for an animal was not readily
apparent, the entity also could require documentation of how the disability necessitates an
assistance animal. If none could be provided, the housing entity bore no obligation to provide an
exception to its “no pets” or pet fee policy. HUD indicated the documentation could be supplied
by a physician, psychiatrist, social worker, or other mental health professional,58 but provided little
other guidance as to what types of documentation could be requested.
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The AAN establishes a five-step process that housing providers should use when determining
whether to grant or deny animal accommodation request. (The seven pages of text walking
through process can be broken down in a flow chart, or decision tree, as provided on the following
pages.) One particularly important update is HUD’s commentary on “documentation from the
internet.”59 Consistent with federal courts that have indicated that a letter from a mental health
provider purchased through an online ESA registry does not qualify as sufficient medical
documentation,60 HUD now explicitly advises that “such documentation from the internet is not,
by itself, sufficient to reliability establish that an individual has a non-observable disability or
disability-related need for the animal.”61
Note also that not all disabilities are long-term in nature, and the animal accommodation extends
for only as long as necessary to assist the individual with her disability. An example of a short-term
disability that has been provided by attorney Abby Violin of Opening Doors, a consulting firm that
assists with animal management and housing policies, is gestational diabetes. Should someone
have a diabetes alert animal for gestational diabetes (a rare but possible scenario), the animal
would qualify as an assistance animal only for the period the disability is experienced. Thereafter,
the animal would be considered a pet and then subject to the housing pet policies such as a pet
deposit.
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Assessing an Individual’s Request to Have an Animal as a Reasonable Accommodation
The 2020 AAN consists of seven pages of text to guide decision makers through the five-part process.
The following decision tree, created by the author of this Handbook, attempts to provide a visual
depiction of that process. Note that requests can be made at any time before or after obtaining the
animal, and HUD recommends that the housing provider render a decision within 10 days.
Part I
Determine Whether the Animal is a Service Animal for ADA Purposes:
Is the animal a dog?
YES
Is it readily apparent the dog is trained to do work or
perform tasks?
YES
If the dog is doing
any of the following,
GRANT the
accommodation:
1. Guiding an
individual with a
vision impairment,
2. Pulling a
wheelchair, or
3. Providing stability
assistance to an
individual with an
observable mobility
disability.

NO
More information is
needed and
providers are
advised to limit
inquiries to two
questions at this
point:
1. “Is the animal
required
because of a
disability?” and
2. “What work for
task has the
animal been
trained to
perform.”

NO
More info needed; Proceed to Part II.

YES
If the individual answered “yes”
to first question and identified
task, GRANT accommodation if
otherwise reasonable.
NO
If the individual answered “no” or
“none” to either inquiry, then
proceed to Part II.

Part II
Analysis of Accommodation for Assistance Animals Other Than Service Animals:
Has the individual requested a reasonable accommodation—that is, asked to get or keep an animal in connection
with a physical or mental impairment or disability?
YES
More info needed; Proceed to Part III.

NO
Provider not required to grant request and
may deny the accommodation request.
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Part III
Criteria to Assess Whether to Grant the Animal Accommodation:
Does the individual have an observable disability or does the housing provider already have information giving them
reason to believe the person has a disability?
YES
The individual has an observable
disability such as one of the
observable impairments identified by
HUD, which include blindness or low
vision, deafness or hard of hearing,
mobility limitations, and other types
of impairments with observable
symptoms or effects such as
intellectual impairments (including
some forms of autism), neurological
impairments (including stroke,
Parkinson’s disease, cerebral palsy,
epilepsy, or brain injury), mental
illness, or other diseases or conditions
that affect major life activities or
bodily functions.

NO
Has the individual provided information that reasonably
supports that he or she has a disability?

YES

NO

NO
Housing provider is not
required to grant the
accommodation unless this
information is provided, but
provider also may not deny
request until the requested
has been provided reasonable
opportunity to do so. Refer to
pages 9-11 of the Assistance
Animal Notice for additional
guidance.

Has the individual making the request provided information that reasonable supports that
the animal does work, performs tasks, provides assistance, and/or provides therapeutic emotional support
with respect to the individual’s disability?

YES
More info needed; Proceed to Part IV

NO
Housing provider is not required to grant the
accommodation unless this information is provided,
but provider also may not deny request until the
requested has been provided reasonable opportunity
to do so. Refer to page 11 of the Assistance Animal
Notice for additional guidance.
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Part IV
Type of Animal:
Is the animal the type commonly kept in households?

YES

NO

GRANT the accommodation if the animal is a dog,
cat, small bird, rabbit, hamster, gerbil, other
rodent (presumably including domestic rats and
mice), fish, turtle, or other small, domesticated
animal traditionally kept in the home for pleasure
rather than commercial purposes.

If the animal is not commonly kept in households,
the animal is considered a “unique animal.” As
such, the requester bears a substantial burden of
demonstrating a disability-related therapeutic need
for the specific animal or specific type/species of
animal. Documentation from a health care
professional confirming need for the animal is
encouraged.

Note that HUD specifically excludes the following
animals from the “commonly kept in households”
category for the purposes of this assessment:
reptiles other than turtles, barnyard animals,
monkeys, kangaroos, and other non-domesticated
animals.

Refer to pages 12-13 of the AAN for
further guidance.

Part V
General Considerations:
The fifth part of the process does not pose any additional inquiries but instead identifies best practices and
additional bases for exclusion, which are addressed below.
Additional Bases for Exclusion
Animal accommodation requests may still be denied if (1) the animal would “fundamentally alter
the nature of the provider’s operations” or (2) the animal would cause an "undue financial and
administrative burden" to the property owner.62 An example would be a scenario where insurance
companies would deny coverage based on the presence of the animal. But, if the property owner's
current insurance indicates it will not cover the property if there is an animal, the property owner
is required to check with other insurance policies about coverage options before denying a
request.63
A request also may be declined where the specific animal at issue either poses a safety threat or
would cause substantial property damage that cannot be reduced or eliminated by another
reasonable accommodation.64 HUD emphasizes the determination must be based on the specific
animal’s actual conduct, not mere speculation based on the size or breed.65
When a landlord denies an animal accommodation request, it is advised the landlord discuss other
possible accommodations to assist the tenant instead.66
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Even if an individual has a disability and qualifies for an animal accommodation, it does not mean
there may never a basis for excluding/evicting the animal. The animal must not be a nuisance or a
danger to others; thus, if an approved animal becomes problematic, the animal accommodation
can be reevaluated as necessary.
If the animal causes damage, the individual may be charged for repairs if it is the entity’s policy to
charge all residents for damage repairs.
Reporting Violations / Filing a Complaint
Housing complaints may be filed with HUD’s Office of Fair Housing and Equal Opportunity by mail
or email, over the phone, or through an online form.67 Because complaints are time sensitive, HUD
recommends filing as soon as possible after the incident. The HUD website provides an overview
of the complaint and investigation process.
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C. Transportation: Land, Air, and Waterways
The Department of Transportation (DOT), through its agencies such as the Federal Aviation
Administration (FAA), Federal Transit Administration (FTA), and the Federal Railway
Administration (FRA), implements regulations for any federal laws applicable to transportation. All
forms of transportation with the exception of airlines are governed by the ADA; thus, this section
will primarily focus on airlines and the Air Carrier Access Act (ACAA). Confusion has arisen because
the DOT and its agencies have used different definitions for the term “service animal” for flight
than for other forms of transportation. As of mid-January 2021, however, the DOT is using the
same definition across all forms of transportation.
Roadways and Railways
The ADA applies to all forms of ground transit—bus, subway, train, private taxi, and peer-to-peer
ridesharing services like Uber or Lyft, etc.68 Private companies are covered by title III and publicly
funded transportation such as subways, trains / Amtrak,69 and city busses are covered by title II.
For transportation services subject to the ADA, the DOT has adopted a similar definition for
“service animal” as used by the DOJ; that is a service animal is limited to a dog that has been
individually trained to perform a task or do work for an individual with a disability.70 Thus, the
parameters previously discussed for public accommodations also apply in the context of land
travel.71
The FTA has explicitly addressed the issues of service animals and passenger allergies:
Other riders’ or agency personnel’s allergies to dogs or other animals
would not be grounds for denying service to a person accompanied by a
service animal. The regulations explicitly state that service animals must be
allowed to accompany individuals on vehicles and in facilities. Encountering
a service animal in the transit or other environment is an expected part of
being in public.72
Ground transit providers may refuse passage to service animals for the same reasons discussed in
the context of public accommodations. In its Circular, the FTA provides additional guidance:
Transit agencies may refuse to transport service animals that are deemed to
pose a direct threat to the health or safety of drivers or other riders, create a
seriously disruptive atmosphere, or are otherwise not under the rider’s
control. For example, a rider with a service dog is responsible for ensuring
the dog does not bite the driver or other riders. Conversely, a dog that barks
occasionally would likely not be considered out of the owner’s control.73
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Air Carriers
While airports are regulated by the ADA as public accommodations, air carriers are instead
governed by the Air Carrier Access Act, 74 which was enacted in 1986.75 The DOT’s first regulations
addressing service animals did not issue until a decade later in 1996,76 and ESAs were not
referenced until 2003.77 Although the DOT acknowledged that ESAs are not specially trained for
their role in providing emotional support, the DOT issued guidance that expanded its definition of
“service animal” to also include ESAs. ESAs were recognized as service animals for flight purposes
until December 2020 when the DOT announced significant revisions to its regulations.78 These
final regulations went into effect on January 11, 2021, and resulted in the DOT definition of service
animals for the ACAA now being in alignment with the definition used by both the DOJ and DOT
for purposes of the ADA; thus, ESAs are now treated the same as personal pets for flight and may
be charged for transport. Each airline, however, has discretion as to whether it wishes recognize
ESAs as “service animals” for flight and waive their pet fee.
Historical Perspective:
The Standard Applied to ESAs from 2003 to 2020.
In the context of airlines only, the DOT had used the term “service animal” to encompass service
animals (as defined for the ADA) and ESAs, but in attempt to prevent abuse of the rule, the DOT
authorized airlines to require documentation before transporting the animal as a service animal.79
By 2009, the DOT had extended that proof requirement to psychiatric service animals (PSAs) as
well.80 Thus, the DOT treated service animals for visible physical disabilities differently than
psychiatric service animals (PSAs), which would not be permissible under the ADA. (The revised
DOT regulation that took effect on January 11, 2011 now treats psychiatric service animals the
same as all other service animals.)
As a result of highly publicized incidents involving animals, especially ESAs on aircraft, many major
airlines revised their animal policies in early 201881—some of those changes (such as “bully breed”
bans) arguably violated the ACAA.82 When the DOT published its advance notice of public
rulemaking (ANPRM) in May 2018, the DOT announced it would selectively enforce the ACAA
while it reviewed its animal regulations and issued an “Interim Statement of Enforcement
Priorities Regarding Service Animals”83 to provide guidance as to which rules would continue to be
enforced during the transition period. A year later the DOT provided additional clarification in its
“Final Statement of Priorities Regarding Service Animals.”84
In January 2020, the DOT announced its Notice of Public Rulemaking (NPRM), which was then
published in the Federal Register on February 5, 2020.85 Among the proposed changes, the DOT
indicated that it would adopt the same definition of “service animal” that the DOJ uses for ADA
purposes and limit service animals for flight purposes to dogs that are individual trained to do
work or perform tasks for the benefit of a person with a disability. Thus, ESAs would no longer
qualify to fly in-cabin at no charge and would be treated the same as personal pets. The DOT
published a chart in the Federal Register summarizing all of its proposed changes86 with
anticipation that after reviewing the public comments and making any revisions, the final
regulations would issue by year end. On December 2, 2020, the DOT announced its final rule,87
which then was published in the Federal Register on December 11, 2020. 88 Since regulations do
not take effect until 30 days after published, the final rule became effective on January 11, 2021.89
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Primary Changes Promulgated by the Revised Regulations
As summarized in the DOT press release90 the final rule:

















Defines a service animal as a dog that is individually trained to do work or perform tasks
for the benefit of a person with a disability;
No longer considers an emotional support animal to be a service animal;
Requires airlines to treat psychiatric service animals the same as other service animals;
Allows airlines to require forms developed by DOT attesting to a service animal’s health,
behavior and training, and if taking a long flight attesting that the service animal can
either not relieve itself, or can relieve itself in a sanitary manner;
Allows airlines to require individuals traveling with a service animal to provide the DOT
service animal form(s) up to 48 hours in advance of the date of travel if the passenger’s
reservation was made prior to that time;
Prohibits airlines from requiring passengers with a disability who are traveling with a
service animal to physically check-in at the airport instead of using the online check-in
process;
Allows airlines to require a person with a disability seeking to travel with a service
animal to provide the DOT service animal form(s) at the passenger’s departure gate on
the date of travel;
Allows airlines to limit the number of service animals traveling with a single passenger
with a disability to two service animals;
Allows airlines to require a service animal to fit within its handler’s foot space on the
aircraft;
Allows airlines to require that service animals be harnessed, leashed, or tethered at all
times in the airport and on the aircraft;
Continues to allow airlines to refuse transportation to service animals that exhibit
aggressive behavior and that pose a direct threat to the health or safety of others; and
Continues to prohibit airlines from refusing to transport a service animal solely based on
breed.91

Verification of Service Animals under Prior Regulations
Until the final regulations became effective on January 11, 2021, the previous regulations applied.
Thus, under DOT guidance, airlines could accept identifying cards or vests or “the credible verbal
assurances of a qualified individual with a disability” as initial evidence an animal is a service
animal.92 The DOT had outlined steps for airline personnel to determine credibility, first inquiring,
“Is this your pet?”93 If the passenger indicated the animal was a service animal, personnel were
directed to follow up with questions about what tasks/functions the animal performs, how the
animal had been trained, and how the animal executed its tasks. If a passenger could give credible
assurances to these questions, then the airline could require documentation for the animal to fly
in cabin.
Such documentation consisted of a letter written by a mental health professional on letterhead,
dated no more than one year prior, stating: (1) the individual has a mental health-related illness
recognized in the Diagnostic and Statistical Manual of Mental Disorders (DSM IV);94 (2) the ESA is
necessary for the mental disability; and (3) that the undersigned is a mental health professional,
noting license type and date of issue.95
While there was no rule that set forth any species limitations for ESAs, the DOT explicitly
permitted airlines to decline carriage to snakes or any “unusual service animals”, providing
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reptiles, ferrets, rodents, and spiders as examples.96 Airlines had the discretion as to how to define
unusual assistance animals (e.g., Dexter the emotional support peacock who made headlines
when denied carriage by a major airline carrier in 2018).
Verification of Service Animals under Final Regulations
The DOT’s final definition of “service animal” under the ACAA now aligns with the definition used
by both the DOJ and DOT for the ADA. Thus, as of January 2021, the DOT has limited service
animals to “dogs, regardless of breed or type, that are individually trained to do work or perform
tasks for an individual with a qualified disability.”97 There is no exception for miniature horses for
flight purposes; however, airlines may elect to transport miniature horses at their discretion. The
final rule explicitly permits carriers to limit the number of service animals traveling with a single
passenger with a disability to two service animals.98
Similar to before, the DOT “decided to allow carriers to determine if an animal is a service animal
that must be accepted for transport by: (1) Asking whether the animal is required to accompany
the passenger because of a disability and what work or task the animal has been trained to
perform; (2) observing the behavior of the animal; and (3) looking at physical indicators such as
harnesses and vests.”99 Noting, however, that “unscrupulous individuals may purchase service
animal paraphernalia such as vests or tags to make it appear that their pets are service animals”,
the DOT indicated the presence or lack thereof can be given little weight.
All animals must now be restrained by harness, leash or tether at all times on the air carrier even if
doing so “interferes with the service animal’s work or the passenger’s disability prevents use of
these devices.”100 The final rule eliminates the advanced check-in requirement, but airlines may
still require 48-hour notice that the passenger will be flying with exception when the reservations
were made less than 48 hours in advance of travel.101
Additionally, the DOT now authorizes airlines to require passengers to complete forms before
each domestic trip where the passenger brings a service animal.102 The first form requires the
passenger to attest to their animal’s health and behavior (referred to as the “Air Transportation
Form” or “Behavior and Health Attestation Form”).103 The second form may only be used for
flights lasting eight hours or more and requires the passenger to attest that the animal will refrain
from relieving itself during the duration of the flight or can do so in a sanitary way.104 The forms
developed by the DOT prominently display a warning that it is a federal crime to make a materially
false or fraudulent statement on the document.105
Basis for Exclusion
Service animals may denied transport where (1) the specific animal poses a direct threat to the
health or safety of others; (2) the animal causes a significant disruption in the aircraft or at the
airport; (3) transport would violate applicable safety, health, or other regulations of a US Federal
agency, a US territory, or a foreign government; or (4) the passenger fails to complete an Air
Transportation Form or a Relief Form if required by the air carrier.106
Additionally, the airline may restrict the space allowed for a service animal by requiring the animal
fit within the passenger’s foot space or be placed on the passenger’s lap. Airlines are to try to
accommodate passengers with larger service animals, such as German Shepherds or Retrievers, by
moving them to another location within the same class of service when possible. However, where
there is no available space in the cabin, the airline is to offer the opportunity to transport the
animal in cargo free or charge or on a later flight if space is available.107 In making its
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determination, the DOT noted that “[p]assengers traveling with a large service animal also have the
option to purchase an additional seat in advance to ensure that their large service animal is
accommodated on the aircraft.”108
Passengers are also responsible for any damage their animal might cause and the airline may
charge for damages and repairs if the airline also charge fees when human passengers cause
damage.109
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Vessels: Boats, Ships, Cruises
As the 20th anniversary of the ADA approached, the DOT announced in June 2010 its first federal
rule concerning ADA protections for passengers with disabilities who travel on boats and ships.110
The regulation111 applies to Passenger Vessel Operators (PVOs) engaged in the business of
transporting people such as cruise ships, private ferries, and water taxis. These type of vessels
take a person from one point to another. The rule does not apply to recreational vessels that
return to their origination point without the passengers disembarking such as a fishing charters or
dinner / harbor cruises.112 Since the ADA does not apply extraterritorially, the regulations only
apply to US-flagged vessels and foreign-flagged vessels that pick up or discharge passengers at a
US.113
The DOT indicates in its guidance that service animal provisions that apply to vessels in 49 CFR
Part 39 are to be interpreted consistently with the service animal provisions promulgated by the
DOJ.114 Thus, for purposes of water transportation a service animal as “any guide dog, signal dog,
or other animal individually trained to work or perform tasks for an individual with a disability,
including, but not limited to, guiding individuals with impaired vision, alerting individuals with
impaired hearing to intruders or sounds, alerting persons with seizure disorders to the onset of a
seizure, providing minimal protection or rescue work, pulling a wheelchair, or fetching dropped
items.”115
Even though PVOs are under no obligation to transport animals other than service dogs, the DOT
recommends that they consider also making accommodations for other species that perform tasks
for passengers with a disability, such as mini horses and monkeys, as well as ESAs:
While this rule does not require it, the Department believes that it is a good
idea to permit not only service animals, per se, but also emotional support
animals (ESA) to accompany passengers with disabilities who use them. This
can be beneficial to individuals who genuinely need the assistance of such an
animal to enjoy fully travel and services aboard a vessel. We refer PVOs and
passengers with disabilities to applicable provisions of the Department’s Air
Carrier Access Act regulations and appendices (14 CFR part 382) for
suggestions on how and in what circumstances it is appropriate to
accommodate people using ESAs.116
This type of accommodation is conducted on a case-by-case determination to ensure the animal
would not result in a fundamental alteration of the PVO.117 The DOT prohibits certain species—
snakes and other reptiles, ferrets, rodents, and spiders—citing that their transportation would
create a fundamental alteration of the PVO’s services.118
PVOs may exclude animals from certain areas of the vessel due to safety concerns such as saunas
and “wet decks.”119 As with all public accommodations subject to the ADA, animals may be
excluded from vessels if they are not housebroken or under the control of their handler—either by
leash or verbal commands if a tether interferes with their work/tasks.120
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Reporting Violations / Filing a Complaint
Airlines
Pursuant to the ACAA, when an animal is declined passage, the carrier shall provide the reason in
writing within ten calendar days.121 Complaints are made with the DOT’s Aviation Consumer
Protection Division and can be filed via online form, by mail or email, or by phone. The DOT
provides an overview of the complaint process on its website.122
Ground Transportation Services
Complaints against public transportation are filed with the Federal Transit Administration’s (FTA)
Office for Civil Rights, which provides an overview of the process on its website.123
Complaints against private transportation companies should be directed to the DOJ’s Civil Rights
Division Disability Rights Section. The DOJ provides an explanation of how to file a complaint on its
website.124
Vessels
Complaints against vessels are generally filed with the FTA’s Office of Civil Rights.125 Cruises,
however, are considered a hybrid entity since they transport people as well as serving as a
“floating community” that provides lodging, food, and entertainment.126 Thus, the DOJ is the
appropriate agency to contact to initiate a complaint against a cruise line. The DOT has noted:
Virtually all cruise ships serving U.S. ports are foreign-flag vessels.
International law clearly allows the U.S. to exercise jurisdiction over foreignflag vessels while they are in U.S. ports, subject to treaty obligations. A State
has complete sovereignty over its internal waters, including ports. Therefore,
once a commercial ship voluntarily enters a port, it becomes subject to the
jurisdiction of the coastal State. In addition, a State may condition the entry of
a foreign ship into its internal waters or ports on compliance with its laws and
regulations. The United States thus appears to have jurisdiction to apply ADA
requirements to foreign-flag cruise ships that call in U.S. ports.127
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D. Employment: Animal Accommodations at Work
Title III of the ADA applies to businesses as far as public access by patron. Title III does not apply to
situations where an employee wants to bring an animal to work; instead, title I is the relevant
section of the ADA that applies to employment discrimination due to disability.128 Service animals
are not automatically entitled entry at a place of employment under title I.
As previously discussed, the term “service animal” is not defined in the text of the ADA. Instead,
the respective federal agencies empowered with rulemaking authority are delegated the
responsibility of issuing regulations to enforce the Act. The DOJ provided a definition “service
animals” in its regulations for titles II and III, but it is the Equal Opportunities Employment
Commission (EEOC) that is charged with enforcing federal law concerning disability discrimination
in the workplace. The EEOC has not officially defined “service animals” for title I purposes;129
however, the EEOC has indicated in its Interpretive Guidance for title I that a request by an
employee to bring an animal into the workplace shall be treated as any other “reasonable
accommodation” request.130 That is, an individual with a qualified disability can make a request for
an employer to modify their “no pets” policy to accommodate the employee’s disability by
allowing an assistance animal. As such, when the need for the accommodation is not readily
apparent, employers may ask for medical documentation for the disability as well as
documentation or demonstration of the animal’s training.
Verification & Bases for Exclusion
Since the request is made as an accommodation, the EEOC has made no distinction between
requests for service animals or requests for ESAs. Thus, employers may request medical
documentation to show the accommodation is needed if the disability or the need is not
obvious.131 Both service animals and ESAs may be excluded from the workplace if they pose an
“undue hardship” or “direct threat.” In some instances, an alternative accommodation might be
developed instead of allowing an employee to bring an animal into the workplace.
Although the EEOC has issued little guidance about animals in the workplace, the Job Accommodation
Network (JAN)132 provides a variety of resources to assist employees and employers in engaging in the
interactive process to determine whether to grant an animal accommodation request.133
The key inquiries are: Does the individual have a disability as defined by the ADA? Is the animal
needed because of the disability? Will allowing the animal in the workplace be reasonable, or will it
create some kind of undue hardship?
Reporting Violations / Filing a Complaint
Employment-related complaints may be filed online through the EEOC’s public portal, which also
provides links explaining the investigation process.134 Charges cannot be filed over the phone.
Complaints made pursuant to the title I of the ADA generally must be filed within 180 days of the
incident (up to 300 days in some circumstances). Shorter periods apply for complaints made by
federal employees pursuant to Section 504.
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E. Educational Institutions: Animals at Elementary Schools and University Campuses
Of all the areas discussed herein, the issue of animals in school settings lacks the most clarity;
thus, this document only briefly touches on educational institutions.
A network of federal acts apply in school settings. For example, public schools (elementary
through higher education) are governed title II of the ADA, which covers state and local
government entities; accordingly, the DOJ definition of service animal applies. An issue that comes
up in elementary school settings, however, is whether the child handler is able to keep the service
dog or miniature horse under his or her control as required by the law.
Private schools and areas of public schools open to the public (e.g., gym or stadium during a
sporting event, etc.) are governed by title III of the ADA.
The ADA does not apply to parochial schools since religious entities are exempt from its
application.135
Section 504 of the Rehabilitation Act136 (applies to entities that receive federal funds) and the
Individuals with Disabilities Education Act (IDEA)137 require schools to be responsible for free and
appropriate education (FAPE). It has been argued that depending on the child’s Individual
Education Plan (IEP), a student might be permitted to have an emotional support animal at school
under Section 504 and IDEA.138 The law is unclear on this issue. Note that Section 504, IDEA, and
ADA apply different definitions for “disability.”
In the collegiate setting, state schools are subject to title II of the ADA, while private colleges and
universities must comply with title III of the ADA. Collegiate housing is subject to fair housing
legislation; however, the ADA overlaps with housing law for state school dormitories and
housing.139
Reporting Violations / Filing a Complaint
Generally disability discrimination complaints are filed with the US Department of Education’s
Office of Civil Rights (OCR).140
In February 2017, however, the US Supreme Court unanimously ruled that exhaustion of the
administrative procedures established by the IDEA is unnecessary when the gravamen of the
plaintiff's suit is something other than the denial of the IDEA's core guarantee of a "free
appropriate public education"; specifically, in that case, the denial of use of a service dog by a
kindergarten student with cerebral palsy. Fry v. Napoleon Community Schools, --U.S.--, 137 S.Ct.
743, 197 L.Ed.2s 46 (2017) (arose from 6th Circuit/Michigan).141
Title II and III complaints are filed with the DOJ.142
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F. Assistance Animal Misrepresentation and Fraud
Although federal disability discrimination laws provide hefty penalties when an entity violates
their provisions, none of the federal legislation referenced herein specifies the penalty for service
or assistance animal fraud. The ADA operates on an “honor system” by design in order not to
place burdens on individuals with disabilities. As such, concern about fraud has been increasing,
and journalists have written numerous articles about service animal fraud, especially in the
context of animals on airplanes before the new regulations took effect.143
Some proposed solutions to fraud include creating a national service animal registry.144 This
author disagrees with the implementation of a registry and believes the current federal laws are
sufficient; instead of enacting more laws and hindering access to individuals with qualifying
disabilities, legal professionals and the public need to be educated about the current regulations
in place, which are sufficient when properly applied.145 Additionally, it should be noted that even
where states have created registries, the DOJ has explicitly stated an entity may not request such
certification when determining whether to admit an animal presented as a service animal.146
Recently, however, at the state level, a number of jurisdictions have enacted laws against the
fraudulent use of service animals. As of 2019, approximately half of the states criminalized some
aspect of service animal fraud.147 Some states have enacted civil penalties rather than a criminal
violation.
G. State Law Highlights
This document primarily concerns federal anti-discrimination laws; however, as previously
discussed, states may afford greater accommodation (but not less) than federal disability
registration.148 Some states have laws on their books that conflict with the ADA (such as requiring
proof of the dog’s training or certification); in those situations, the ADA trumps the state or local
law. But, where the state law is more expansive, the state provisions apply.
While a full discussion of the state laws related to animal accommodation is outside the scope of
this document, highlighted below are some instances where states have a broader definition of
what qualifies as a service animal.149 Since this Handbook is primarily distributed at continuing
legal education classes for Tennessee practitioners, a summary of current Tennessee law
concerning assistance animals also is included. For any states other than Tennessee referenced
herein, the information provided is accurate as of mid-2019 and provided for illustrative purposes
only. Given animal accommodation law is a constantly evolving area, state legislature websites
should be consulted to verify the most current law.
Variations between State & Federal Laws
Some states do not set forth a species limitation in their definition of “service animals. For
example, while the majority of states apply the definition of “service dog” as defined by the DOJ
(that is, limited to dogs with an exception for miniature horses), as of summer 2019, some states
like Alaska,150 Indiana,151 Maryland,152 Tennessee,153 and West Virginia154 do not have a species
limitation for service animals—at least in some contexts such as the criminal code.
Mississippi uses the umbrella term “support animal” to cover “service animals,” “therapeutic
animals,” “comfort animals,” and “facility animals,” but expressly limits the species of all these
types of animals to dogs and miniature horses.155 New York provides definitions for “service dog”
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and “service animal”; the laws pertaining to public accommodation only apply to dogs whereas
there is no species limitations for crimes against “service animals” in the criminal code.156
Oregon employs the term “assistance animal” in lieu of “service animal” and expressly states that
“assistance animals” are not limited to dogs.157 Texas also uses the term “assistance animal” but
notes both “assistance animals” and “service animals” are limited to dogs. 158
The above illustrates the importance of checking the applicable state law currently in effect in the
jurisdiction of interest. Also note that some municipalities159 have enacted their own laws related
to service animals and animal accommodations. Again, cities may expand protection granted by
federal law but cannot limit it.
Where there is a conflict between state (or local) and federal law, if the state (or local) law is more
restrictive, then the federal law applies. In the realm of anti-discrimination legislation, where the
state (or local) law broadens or expands rights, then it applies.
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Tennessee Laws Concerning Service Animals
Tennessee’s public accommodation law only focuses on service animals necessary for physical
disabilities, specifically “guide dogs” for the “blind, physically disabled, or hard of hearing.” TENN.
CODE ANN. § 62-7-112(a). The law expressly provides that the entity may remove the dog if the dog
is “out of control” and the handler “does not take effective action to control it” or if dog is not
“housebroken.” TENN. CODE ANN. § 62-7-112 (a)(3). Tennessee also authorizes access for service
dogs in training, but only for “dogs being raised for an accredited school for training guide dogs.”
TENN. CODE ANN. § 62-7-112 (a)(2)(B).
The definition of “service animal” set forth in the criminal code does not contain a species
limitation. TENN. CODE ANN. § 39-14-216 (including police dogs and horses, fire dogs, and search
and rescue dogs in the definition of service animal). This statute prohibits the harassment or
interference with service animals and specifies that restitution includes replacement training,
medical expenses, and lost wages for handler, among other remedies. TENN. CODE ANN. § 39-14216(f).
Tennessee also has statute prohibiting the harassment or interference with “guide dogs”
specifically and provides that the value of the dog also includes cost of training. TENN. CODE ANN. §
39-14-208.
Tennessee has a “white cane” driving law, which requires drivers to come to a complete stop to
avoid injuring any pedestrian undertaking to cross a street guided by a guide dog or carrying in any
raised or extended position a cane or similar stick white in color or white tipped with red. TENN.
CODE ANN. § 55-8-180(a).
Effective July 1, 2019, Tennessee criminalized as a Class B Misdemeanor the “misrepresentation of
a service or support animal” for housing purposes.160 (Update: a bill was introduced in mid-January
2020 to potentially extend the criminalization to public places; however, the bill was deferred in
March 2020 and taken off notice in June 2020.161) For the purposes of landlord and tenant law, the
Tennessee Code Annotated provides the following definitions:
"Service animal" means a dog or miniature horse that has been individually trained
to work or perform tasks for an individual with a disability ….
"Support animal" means an animal selected to accompany an individual with a
disability that has been prescribed or recommended by a healthcare provider to
work, provide assistance, or perform tasks for the benefit of the individual with a
disability, or provide emotional support that alleviates one (1) or more identified
symptoms or effects of the individual's disability.
TENN. CODE ANN. § 66-7-111(a)(4), (5) (2019).
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PART THREE: THERAPY ANIMALS IN COURTHOUSES & OTHER FACILITIES
Therapy Animal Overview
The human-animal bond has been shown to have therapeutic benefits, especially for individuals
who have a positive view of animals in general. Physiological benefits include lowering blood
pressure and heart rate, release of hormones that regulate mood such as oxytocin and serotonin,
and decreasing anxiety.162
The concept of animals being therapeutic for humans dates back to ancient times.163 Florence
Nightingale, a pioneer of modern nursing, observed the benefit of animals as part of treatment in
the 1860s.164 The first documented institutionalized use of therapy dogs in the US occurred in 1919,
when the military promoted therapy dogs as therapeutic intervention for mental health patients at
St. Elizabeth Hospital in Washington, D.C.165
Little empirical evidence was available to support the anecdotal reports about the therapeutic
benefits of animals and the importance of the human-animal bond (HAB) 166 until the late 1970s and
thereafter.167 The practice of therapy dogs visiting medical facilities and nursing care gained traction
in the 1980s. Interest in the HAB has surged in the past decade, and therapy animal programs that
were traditionally confined to hospitals and nursing homes have expanded to elementary schools,
colleges, prosecutor offices and detention facilities, airports, and even business offices as part of
workplace wellness programs.
The term “pet therapy” was coined in 1964 by child psychologist Boris Levinson;168 however, the
industry preferred term is Animal-Assisted Interventions (AAI). 169 AAI is an umbrella term that
covers animal-assisted therapy (AAT),170 animal-assisted education (AAE), 171 and animal-assisted
activities (AAA). 172 As a result of therapy animal visits being suspended due to the COVID-19
pandemic, there has been an increase in alternative forms of AAI such as virtual visits, which fall
under the category of Animal Related Engagement (ARE).173 In any type of AAI, the animal may be
part of a volunteer therapy animal team working under the direction of a professional or an animal
that belongs to the professional.

A. From Dog House to Courthouse: Canines in the Witness Box174
Therapy animals appearing in legal settings is a relatively recent phenomena.175 The involvement
of therapy dogs to assist children during the investigation and prosecution of crimes, particularly
at child advocacy centers (CACs), seems to have started around the 1990s, and notably increased
after the American Humane Association implemented its Therapy Animals Supporting Kids (TASK)
program176 and published the TASK manual in 2010.177 Therapy dogs have been implemented as
greeters at CACs, included as a part of police and forensic interviews and forensic medical exams,
and incorporated into District Attorney’s Offices to comfort children during trial preparation.178
Slowly courts across the nation have permitted dogs to accompany young or vulnerable witnesses
during their trial testimony.179 Tennessee joined this growing trend in 2014, when the DeKalb
County District Attorney’s Office requested Murch, a Labrador Retriever mix, to sit in the witness
box with a ten-year-old boy as he testified against his rapist.180 The boy had met Murch at the
Upper Cumberland Child Advocacy Center in Cookeville, where Murch serves as the facility dog.
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The defense objected to the presence of Murch at trial as “overly prejudicial.” The trial court
denied the motion. As an issue of first impression, in 2016, the Tennessee Court of Criminal
Appeals held in State v. Reyes181 that the trial court had not abused its discretion in allowing a
juvenile rape victim to testify with the aid of a facility dog, which had received service dog training
and completed public access tests. In its ruling, the Reyes court concluded, “[w]hile the cases
involving the use of a facility dog during trial are not plentiful, it is clear that the evolving law
permits their use.”182 In making its determination, the Court cited case law from Washington,
California, and New York. The Reyes Court gave weight to the trial court’s use of a limiting
instruction as well as the procedure employed to make the dog’s presence as unobtrusive as
possible to limit potential prejudice.
Notably, although the trial court denied the defense’s motion to exclude Murch from trial, the
court granted the defense’s alternative motion, which requested Murch be available to assist any
witness, including the defendant (should he testify). No other witnesses, however, requested
Murch’s assistance.

Prejudicial Effect?
The primary objection made by the defense about the presence of therapy dog in the courtroom is
the potential for prejudice against their client. Two unpublished doctoral theses, authored during
2013-2014, have indicated juries are more likely to convict a criminal defendant when a therapy
dog is present.183
An Associated Press article headlined “For defenders, judges, comfort dogs do opposite”, which
was widely circulated in April 2018, raised concerns about the increasing use of canine
companions in court.184 Despite the headline, the article concedes that studies show “dogs have
no effect on verdicts or witness credibility.”185 That conclusion comports with findings made by an
American Psychology-Law Society study that was published in 2016.186 The actual impact of an
animal in a courtroom requires further research; however, when therapy dogs accompany victims
or witnesses during testimony, the available decisions indicate that the court has attempted to
keep both the dog and handler outside the view of the jury.

Difference Between Facility & Therapy Dogs
While therapy dogs at child advocacy centers pre-dates the 1990s, the inclusion of dogs during
trial testimony began in the early 2000s.187 The Courthouse Dog Foundation—founded in 2012, by
a former prosecutor in Washington State—takes credit for institutionalizing the use of facility dog
teams to provide emotional support for witnesses in criminal trials. As of October 2020, the
Courthouse Dog Foundation has placed more than 258 facility dogs in 41 states, a marked increase
from five years ago.188
The term “facility animal” applies to a therapy animal that is present regularly in a residential or
clinical setting; they are trained for extended interaction with clients. Some Tennessee District
Attorney offices (e.g., 7th Judicial District in Knoxville, 19th Judicial District in Clarksville, and 23rd
Judicial District in Charlotte) and child advocacy centers (e.g., Cookeville and Gallatin as well as the
Sumner and Williamson County CASAs) have their own dedicated facility dog. Facility dogs often
are trained by organizations accredited by Assistance Dogs International 189 (the entity that
accredits service dog training), but facility animals have no right of access in public unless directly
supporting a client with a disability.
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The majority of courts, however, utilize volunteer therapy animal teams to provide support
outside of the courtroom such as in witness preparation rooms or in hallways. Therapy dogs are
personal pets that provide comfort and support to multiple individuals through animal-assisted
intervention, or AAI (often referred to as “pet therapy”, which is an outdated colloquialism). Akin
to companion animals, they have no right of public access like service dogs, but due to their
temperament and training, businesses with “no pets” policies may invite therapy animals to
visit. While a number of organizations credential therapy animal teams,190 Therapy Dogs
International and Pet Partners are the two oldest and largest organizations. Pet Partners registers
nine different species as therapy animals.191
Therapy Dogs in Middle Tennessee Courts
Therapy dogs began appearing in Tennessee courtrooms as early as 2012, when a registered Pet
Partners team regularly visited Rutherford County Juvenile Court to comfort juveniles held in
detention as well as juveniles testifying in court.192
Locally, the Davidson County Juvenile Court began incorporating therapy dogs in 2016.193
Volunteer therapy animal teams participate in variety of capacities like providing stress relief to
juveniles at Foster Care Review Board, visiting juveniles in detention, and comforting witnesses
and victims before or after court hearings, as well as at the witness stand. The program currently
consists of just under a dozen volunteer teams registered through Pet Partners or the Tennesseebased HABIT (Human Animal Bond in Tennessee) program and is seeking to expand.
In early October 2019, the Office of the District Attorney General for the 20th Judicial District
(Metro Nashville / Davidson County) motioned for a child witness to have a therapy dog present in
the witness box during her testimony against the defendant whom she had witnessed strangling
her mother.194 Division I of the Criminal Court approved the request for a volunteer therapy dog
team from Music City Pet Partners / Pet Partners who were cross-certified as a HOPE animalassisted crisis response (AACR) team. This instance was the first time a volunteer therapy animal
team had been approved by the Criminal Court for Davidson County to accompany a witness at
trial. As of December 2020, this case is pending appeal, and it is likely the involvement of the
therapy/AACR dog will be addressed when the decision issues.195
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B. Risk Management Considerations for Therapy Animal Programs
No federal laws regulate therapy animals, and as of 2020, no state laws governing therapy animals
currently exist in Tennessee.196 Facilities, therefore, may develop their own policies and
procedures related to therapy animal programs. The logistics for implementing a therapy animal
program are discussed in detail in the publication “Animal-Assisted Interventions: How-To Guide
for Facilities”197 published by the Tufts Institute for Human-Animal Interaction (TIHAI) as well as on
the Pet Partners website under the “Pet Partners at Your Facility” tab.198
When creating a therapy animal program, some risk management issues to be considered include,
but are not limited to,
(1) Liability and insurance coverage and
(2) Infection prevention and control since animals are sources of zoonotic pathogens and some
human diseases.
Additional challenges to consider include how to respond to the presence of animal allergens,
individuals who fear animals, and cultural issues (e.g., several major religions view dogs and other
animals as unclean).
These considerations will drive many decisions such as the type of therapy animal program an
entity wishes to implement, where therapy animals will be sourced, and the type of animals that
are eligible for the specific therapy animal program (e.g., limited to therapy dogs only or open to
other types of therapy animals).
Any entity considering a therapy animal program should consult with their insurance company
and legal advisor.
Sourcing Therapy Animals & Liability Insurance Coverage
Therapy animal handlers might be trained professionals such as mental health counselors and
physical therapists who incorporate their own pets into their professional practice or volunteer
therapy animal teams. The concept of people pet owners volunteering with their pets as part of a
therapy animal team is a relatively new phenomena. It wasn’t until the early 1990s that therapy
animal organizations created standardized training programs for volunteers.199
Sources for Therapy Animal Teams
In light of the increased interest in therapy animals over the past decade, there has been a surge
of therapy animal programs. For example, the American Kennel Club (AKC) recognizes nearly 200
individual therapy animal organizations—not including chapters and local affiliates for the handful
of national and regional therapy animal organizations.200 The vast majority of the identified
therapy animal organizations are local or regional programs. Overall, the organizations focus
primarily on therapy dogs; however, there are some therapy organizations that are species
specific (such as Bunnies in Baskets) and a couple organizations that are multi-species therapy
animal organizations, the largest being Pet Partners (formerly known as Delta Society), which
registers nine species of therapy animals (dogs, cats, rabbits, pigs, guinea pigs, domestic rats,
birds, llamas and alpacas, and horses).
Since there are no federal laws concerning therapy animals and no independent body that sets
forth national standards for therapy animals, it is important to engage in due diligence and
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research the standards and practices of the therapy animal organizations and inquire if the
organization offers insurance coverage. The Tufts Institute for Human-Animal Studies provides a
detailed checklist of items to consider when screening trained therapy animals teams.201 This
checklist includes inquiring about the organization’s training and testing protocol (among other
things, TIHAI advises retesting should occur at least every two years), animal health screening
requirements, raw diet rules (TIHAI advises against raw diets to reduce bacterial infection to
clients), visitation limits (TIHAI advises no more than two hours maximum for animal welfare
purposes), and insurance coverage, if any (TIHAI recommends working only with organizations that
provide their own coverage and inquiring about what is covered such as whether coverage is valid
if animal is off-leash or when the handler is being paid for services).202
General Liability & Insurance Coverage
As discussed above, one of the benefits of bringing in registered or certified therapy animals
handlers is the therapy animal organization often provides insurance for the trained handler and
her credentialed therapy animal. Keep in mind that therapy animal organizations are not currently
regulated and the quality of training and liability coverage (if any) varies greatly among
organizations. Additionally, a therapy animal organization’s insurance may or may not provide
coverage for a staff member to bring their own pet to work even when the animal is registered or
certified by the organization. Anyone engaged in therapy animal work as part of their profession
generally must obtain their own insurance coverage.203
Facilities should also consider whether their own current insurance provides coverage for any
incidents that may arise as part of a therapy animal visitation program. (What if a dog accidentally
knocks over an expensive piece of equipment when wagging her tail? What if a client is bitten or
claims to have been bitten by the animal regardless if it happened?).
Infection Control and Prevention
The Tufts Institute for Human-Animal Studies how-to guide also provides a checklist of items to
consider related to infection control and prevention.204 This checklist touches on some of the
same issues that should be considered when initially screening teams such as verifying the
organization’s policies as to raw food and raw treats, required veterinarian screenings, and similar.
It also includes considerations such as making sure the animal is not taking medication at or near
the date of visit (e.g., antibiotics, antifungals, immunosuppressants), that the animal is groomed
within 24 hours of the visit, and that animal nails are sufficiently trimmed.205
Facilities should encourage clients to wash or sanitize their hands before and after
engaging with any animal. Some therapy animal organizations require this step as part of their
standard protocol for therapy animal visits. For additional information about zoonotic disease
transmission, Pet Partners offers an online infection control and prevention course, available to
handlers and the general public, which has been approved by the Society for Healthcare
Epidemiology of America (SHEA) as meeting its standards for animals in healthcare facilities.206
A discussion of COVID-19 is outside the scope of this document; however, some of the therapy
animal organizations that have permitted visits to resume during the pandemic have been
providing additional safety considerations on their website to assist handlers and the facilities that
they serve.207
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Additional Risk Management Considerations for Medical Settings
In 2015, the Society for Healthcare Epidemiology of America (SHEA) established expert guidelines
for animals in healthcare facilities,208 which apply to all animals, including service animals. These
Guidelines provide essential information for all healthcare settings, but non-healthcare entities
interested in implementing a therapy animal program will find the information useful as well.
In the context of therapy animals, SHEA recommends only domestic dogs participated in animalassisted activates in medical settings. SHEA advises that “[c]ats are not included in the
recommendation due to concerns for increased potential allergenicity, potential increased risk of
bites and scratches, and lack of data demonstrating advantages over dogs.”209
An Associated Press article that was widely circulated in late October 2018 raised concerns about
therapy animals in medical settings, particularly due to the alarmist headline, “Therapy dogs can
spread superbugs to kids, hospital finds”.210 The article covered an unpublished study discussed at
the October 2018 meeting of the Infectious Diseases Society of America.211 Said study was
conducted by doctors at Johns Hopkins who had concerns whether therapy dogs posed a risk
specifically to their immunocompromised patients.
The medical professional quoted in the article, Johns Hopkins researcher and veterinarian Megan
Davis, acknowledged that Staphylococcus aureus (MRSA) and other superbugs were present in the
hospital and the bacteria was further transmitted in the hospital by the animals on their fur.212
Thus, the therapy dogs were not the source of the superbug bacteria but served as mechanical
vectors for bacteria existing within the medical facility. Most significantly, the researcher also
noted that infection prevention and control protocols were not being “strictly enforced.”213
Although not referenced in the newspaper articles that ran the AP article, other publications
geared to the scientific community such as Infection Control Today that also reported the study
noted that in light of the study’s findings, the Johns Hopkins researchers had provided
recommendations for reducing infection risk during therapy dog visits.214 Thus, the study was not
advocating hospitals terminate therapy dog visitation programs; rather, the researchers were
encouraging medical professionals to ensure appropriate infection control and prevention
protocol be implemented and enforced—especially where visits involved patients with
compromised immune systems.215
Medical professionals have routinely recognized the benefits of therapy animals in medical
settings.216 But, it is crucial for medical entities to establish infection prevention and control
protocol and ensure it is followed.217 Additionally, medical professionals must determine which
patients are appropriate to have therapy animals visit based on their medical condition and
immune system.
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CLOSING THOUGHTS
Animals bring joy and offer numerous documented health benefits for their human companions, but
pets—and even service / assistance animals—are not granted unfettered access to public places. Many
businesses are concerned about high financial penalties for violating anti-discrimination laws. At the
same time, access laws have been abused, knowingly and unknowingly, which has resulted in “erosion
of the public’s trust” and “reduced access for many individuals with disabilities who use trained service
animals that adhere to high behavioral standards.”218 By educating the public about the categories of
support animals and access laws, entities can ensure access rights for individuals with disabilities are not
impinged.
Since Emotional Support Animals (ESAs) are granted not public access under the Americans with
Disability Act (ADA), entities covered by the ADA may establish their own policies as to whether to admit
ESAs. Keep in mind, under federal law, ESAs may be permitted in housing with “no pet” policies, but ESAs
are not authorized access to any common areas or businesses, and as of January 2021, air carriers are no
longer required to transport ESAs. From a liability perspective ESAs have no training requirements and
may pose a danger to trained service animals and trained therapy animals.
Likewise, therapy animals have no federal right to access public places or businesses; they may only enter
places where they have been invited. Facilities interested in incorporating therapy animal visitation
programs have full discretion to create their own policies and procedures. When developing these
procedures, especially in healthcare settings, facilities should review the guidelines established by Society
for Healthcare Epidemiology of America (SHEA).219 Facilities also may want to consider the benefit of
therapy animal teams that have been credentialed by recognized therapy animal organizations, especially
organizations that train and insure their volunteer teams.
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APPENDIX A
ADDITIONAL RESOURCES
Eleanor Wetzel, Can I Bring My Dog with Me? How to Prevent Assistance Animal Fraud without
Violating Disability Laws, 18 NASH. B.J. 6 (June/July 2018),
https://issuu.com/nashvillebarassociation/docs/nbj_0607_2018_final_web or
www.nashvillebar.org/index.cfm?pg=NashvilleBarJournalArchived.
The Animal Legal & Historical Center offers a variety of articles and case summaries on animal
law related legal issues at its website, www.animallaw.info.
JOHN J. EMSINGER, SERVICE AND THERAPY DOGS IN AMERICAN SOCIETY: SCIENCE, LAW AND THE EVALUATION OF
CANINE CAREGIVERS (2010).
Pet Partners Blog:
Haley Hingten and Ellie Wetzel, Understanding animal-assisted interventions in relation to
the Americans with Disabilities Act: An Interview with Ellie Wetzel-Haley, PET PARTNERS BLOG
(July 15, 2019), https://petpartners.org/blog/understanding-animal-assisted-interventionsin-relation-to-the-americans-with-disabilities-act-an-interview-with-ellie-wetzel-haley Haley
Hingtgen who worked with Pet Partners to create educational and advocacy material as part
of her doctoral project at Belmont University School of Occupational Therapy.
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APPENDIX B
FEDERAL LAWS, REGULATIONS, AND AGENCY RESOURCES
This Handbook provides an overview of the applicable law and regulations, but the best resources are
the federal regulations and official publications of the relevant federal agencies—all of which are written
in a straight forward and accessible way.
PUBLIC ACCOMMODATIONS
The Americans with Disabilities Act (ADA) does not explicitly address animals in the text of the Act
itself, but the text of the ADA is available at 42 USC § 12101 et seq. A complete list of technical
assistance is available on the ADA website at www.ada.gov. Useful publications from the
Department of Justice (DOJ) include the following:
DEP’T OF JUSTICE, AMERICANS WITH DISABILITIES ACT TITLE III: NONDISCRIMINATION ON THE BASIS OF
DISABILITY BY PUBLIC ACCOMMODATIONS AND IN COMMERCIAL FACILITIES, at 38-39, 80-89 (Sept. 10, 2010),
www.ada.gov/regs2010/titleIII_2010/titleIII_2010_regulations.pdf. The information contained
herein is also included as Appendix at to 28 CFR Part 36.
DEP’T OF JUSTICE, FREQUENTLY ASKED QUESTIONS ABOUT SERVICE ANIMALS AND THE ADA (July 2015),
www.ada.gov/regs2010/service_animal_qa.pdf.
DEP’T OF JUSTICE, ADA UPDATE: A PRIMER FOR SMALL BUSINESS (2011),
www.ada.gov/regs2010/smallbusiness/smallbusprimer2010.htm.
DEP’T OF JUSTICE, ADA REQUIREMENTS: SERVICE ANIMALS (2011),
www.ada.gov/service_animals_2010.htm.
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HOUSING
Legislation concerning housing does not explicitly discuss animals; however, Title VIII of the Civil
Rights Act of 1968, commonly known as the Fair Housing Act (FHA) can be accessed at 42 USC §§
3601 – 3619 (includes Fair Housing Act Amendments of 1988 (FHAA)), with HUD regulations
regarding accommodations at 24 CFR § 100.204. Additional housing legislation includes Section 227
of the Housing and Urban-Recovery Act of 1983, and Section 504 of the Rehabilitation Act of 1973,
29 USC § 794 (applies to any public or private housing that receives financial assistance from any
federal department or agency). Housing legislation text is also available on the on DOJ and HUD
websites respectively at www.justice.gov/crt/fair-housing-act-2 and website at
www.hud.gov/program_offices/fair_housing_equal_opp/fair_housing_and_related_law. Useful
publications concerning assistance animal accommodation in housing includes the following:
DEP’T OF HOUSING & URBAN DEV., ASSESSING A PERSON’S REQUEST TO HAVE AN ANIMAL AS A REASONABLE
ACCOMMODATION UNDER THE FAIR HOUSING ACT, FHEO-2020-01 (Jan. 28, 2020),
www.hud.gov/sites/dfiles/PA/documents/HUDAsstAnimalNC1-28-2020.pdf.
DEP’T OF HOUSING & URBAN DEV., FACT SHEET ON HUD’S ASSISTANCE ANIMAL NOTICE, (Jan. 28, 2020),
www.hud.gov/sites/dfiles/PA/documents/AsstAnimalsGuidFS1-24-20.pdf.
SERVICE ANIMALS AND ASSISTANCE ANIMALS FOR PEOPLE WITH DISABILITIES IN HOUSING AND HUD-FUNDED
PROGRAMS, FHEO-2013-01, at 2 (Apr. 25, 2013),
www.hud.gov/sites/dfiles/FHEO/documents/19ServiceAnimalNoticeFHEO_508.pdf
(FHEO-2013-01 was superseded by FHEO-2020-01 on January 28, 2020.)
Pet Ownership for the Elderly and Persons with Disabilities, Final Rule, 73 Fed. Reg. 63834-63838
(Oct. 27, 2008) https://www.hud.gov/sites/documents/Pet_Ownership_Final_Rule.pdf.
JOINT STATEMENT OF DEP’T OF HOUSING & URBAN DEV. AND DEP’T OF JUSTICE, REASONABLE
ACCOMMODATIONS UNDER THE FAIR HOUSING ACT (May 7, 2014),
https://www.hud.gov/sites/dfiles/FHEO/documents/huddojstatement.pdf
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TRANSPORTATION – GROUND
Federal laws related to transportation are codified at 49 USC § 5301 et seq. Relevant regulations
are codified 49 CFR Part 37—Transportation Services for Individuals with Disabilities (ADA).
Sections addressing service animals include 49 CFR § 37.3, 49 CFR § 37.167, and 49 CFR Part 77
Subpart A, sections 37.5 & 37.167. Additional useful resources include:
US Department of Transportation, Federal Transit Administration (FTA) Circular 4710.1, at 2-17
(Nov. 4, 2015),
www.transit.dot.gov/sites/fta.dot.gov/files/docs/Final_FTA_ADA_Circular_C_4710.1.pdf
US Department of Transportation, Federal Railway Administration (FRA), Americans with
Disabilities Act, https://railroads.dot.gov/americans-disabilities-act-ada (last visited Feb. 5,
2021).
Amtrak, Traveling with Service Animals, https://www.amtrak.com/service-animals (last visited
Feb. 5, 2021).

TRANSPORTATION – FLIGHT
The Air Carrier Access Act (ACAA) does not explicitly address animals, but can be accessed at 49 USC
§ 41705. Regulations concerning animals on flights are codified at 14 CFR Part 382. Additionally, the
Department of Transportation website maintains a collection of useful publications at
https://www.transportation.gov/airconsumer/disability. Some useful resources about animals on
airlines include the following:
Nondiscrimination on the Basis of Air Travel, 24 CFR Part 382 Subpart E—Accessibility of Aircraft
and Service Animals on Aircraft, www.transportation.gov/airconsumer/disability.
Traveling by Air with Service Animals, 85 Fed. Reg. 79742-79776
(Dec. 10, 2010, effective Jan. 11, 2021), www.federalregister.gov/documents/2020/12/10/202026679/traveling-by-air-with-service-animals.

TRANSPORTATION – VESSELS
Relevant regulations are codified 49 CFR Part 39—Transportation Services for Individuals with
Disabilities (ADA), with the portion concerning service animals at 49 CFR § 39.91.
Transportation for Individuals with Disabilities: Passenger Vessels, 75 Fed. Reg. 38878 (July 6,
2010, effective Nov. 3, 2010) (codified at 49 CFR § 39.91); see also Transportation for Individuals
with Disabilities: Passenger Vessels, 75 Fed. Reg. 68467 (response to comments Nov. 8, 2010)
(advising that in response to the comments solicited in the July 2010 final rule, the Department
is not making any changes to its rules regarding service animals).
Department of Transportation, Guidance Questions and Answers Concerning 49 CFR Part 39,
ADA Rules Concerning Passenger Vessels (Jan. 31, 2011),
www.transportation.gov/sites/dot.gov/files/docs/PVGuidance2_3_11.pdf.
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Law (formerly Indiana University School of Law at Bloomington).
Ellie is a registered therapy dog handler through Pet Partners. She and her dog,
Winnie, volunteer at the Monroe Carell Jr. Children’s Hospital at Vanderbilt, the
Davidson County Juvenile Court Foster Care Review Board, and special events such
as college exam weeks and the Parkinson Foundation’s first Moving Day in Nashville.
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“My PD Story—Ellie” at www.parkinson.org/get-involved/my-pd-story/Ellie.
Ellie’s interest in animal accommodation law developed from her work as a
volunteer therapy dog handler. When Ellie and Winnie make visits, they often
receive many questions about how to acquire a service animal or emotional support
animal. Many people often assume Winnie is a service dog and are surprised when
they are encouraged to pet her. Due to the confusion about the types of
Winnie Belle Wetzel-Haley
animals, Ellie authored an article for the Nashville Bar Journal with a
pictured at the Juvenile Justice
companion online column about therapy dogs in courts. Since then, she has
Center in Nashville, TN
spoken on the subject of animal accommodation laws at continuing legal
education classes for the Nashville Bar Association, conferences and podcasts for medical professionals, the
companion animal science class at Lipscomb University, and a city awareness event in Cookeville. In summer 2019, she
was interviewed on the subject for the Pet Partners blog piece, "Understanding Animal-Assisted Interventions in
Relation to the Americans with Disabilities Act: An Interview with Ellie Wetzel-Haley.” Ellie serves on the board of
directors for Music City Pet Partners. She also serves on the board of directors for the Nashville Conflict Resolution
Center.

ABOUT THIS HANDBOOK
While conducting research for her Nashville Bar Journal article, Ellie discovered a copious amount of conflicting,
outdated, and inaccurate information—often from what appeared to be reputable resources. As a therapy dog
handler, she recognized that much of the confusion occurred because lawyers and regulatory agencies used different
definitions and terminology than all other communities such as dog trainers, veterinarians, service and therapy dog
organizations, and disability rights advocates. Thus, she was motivated to author her own guide to help clarify animal
accommodation law. More than 200 hours of research have been devoted to his Handbook.
The first edition, simply titled Primer on Animal Accommodation Law, was created in July 2018 for the inaugural Dog
Days of Summer: CLE and Yappy Hours program presented by the Nashville Bar Association. Ellie then was invited to
speak at the Special Advocates in Dentistry (SAID) 53rd Annual Seminar in Nashville. The primer was updated in
October 2018 and reformatted to be more appropriate for medical professionals with the title reflecting the same:
Primer on Animal Accommodation Law & Incorporating Therapy Animals into Dentistry Settings. The third edition,
Animal Accommodation Law Primer, was updated and expanded in July 2019 for the Nashville Bar Association’s
second Dog Days of Summer: Animal Law CLE and "Yappy Hour", to include information about school and
employment settings. The current edition, retitled Animal Accommodation Law Handbook, was updated in early
2020 and throughout 2021 to reflect the DOT’s notice of public rulemaking and the HUD’s most recent Animal
Accommodation Notice, and again in December when the DOT announced its final regulation. As the law continues
to change and the understanding of the human-animal bond evolves, this Handbook will continue to be revised and
expanded. For the most up-to-date edition, email Ellie at ellie.wetzel@gmail.com.
No part of this document may be reproduced without the author’s express permission.
The information contained herein does not constitute legal advice and is provided for informational purposes only .
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The digital version of this document contains hyperlinks in the text and endnotes for easy access to referenced
resources. If you are viewing the print version and would like more information about direct URLs,
please contact the author for the digital version.
1

Under the ADA, disability is defined as a “physical or mental impairments that substantially limit at least one major
life activity.” See 28 CFR §§ 35.108 (title II), 36.105 (title III); see also 42 USC § 12012 (definition of “disability” for title
I of ADA concerning employment settings). HUD uses the term “handicap” instead of “disability” in its regulations;
however, the terms are defined the same. See Bragdon v. Abbott, 524 U.S. 624, 631 (1998) (noting that the
definition of “disability” in the ADA is almost verbatim to the definition of “handicap” contained within the FHA
Amendments). In its technical guidance, HUD has opted to use the term “disability.” See JOINT STATEMENT OF DEP’T OF
HOUSING & URBAN DEV. AND DEP’T OF JUSTICE, REASONABLE ACCOMMODATIONS UNDER THE FAIR HOUSING ACT, at 1 (May 7, 2004)
[hereinafter “HUD & DOJ Joint Statement”], www.hud.gov/sites/documents/huddojstatement.pdf.
2

See, e.g., HANDBOOK ON ANIMAL-ASSISTED THERAPY, at § 3.3 Developing Common Terminology & § 23.4 Definitions of
Assistance Animals: Controversy, Confusion, and Clarification (Aubrey Fine, MD, ed., 4th ed. 2015) (originally
published 1999); International Association of Human-Animal Interaction Organizations (IAHAIO) The IAHAIO
Definitions for Animal Assisted Activity and Guidelines for Wellness of Animals Involved, IAHAIO (Mar. 2014,
updated 2018), https://iahaio.org/wp/wp-content/uploads/2018/04/iahaio_wp_updated-2018-final.pdf
[hereinafter “IAHAIO white paper”] (The IAHAIO March 2013 white paper is published in its entirety in Appendix 1
of the Handbook on Animal-Assisted Therapy); Lindsay Parenti, et al., A revised taxonomy of assistance animals, 50
J. REHAB. & RES. DEV. 745-756 (2015), www.ncbi.nlm.nih.gov/pmc/articles/PMC4540185 (discussing how the “use of
animals in various assistive, therapeutic, and emotional support roles has contributed to the uncoordinated
expansion of labels used to distinguish these animals” and proposing “a concise taxonomy for classifying assistance
animals”).
3

For an illustrated guide that briefly and visually explains the differences between the types of assistance animals,
see Karin Brulliard, Service and Support Animals Explained, WASH. POST (July 3, 2018),
www.washingtonpost.com/graphics/2018/national/amp-stories/service-and-support-animals-explained.
4

The DOT’s regulations that were in effect from 2008 to 2021 specifically referred to the DSM-IV; however, in May
2013, the American Psychiatric Association (APA) published the DSM-5, which was deemed a significant revision
from the DSM-IV published in 2000. See AMERICAN PSYCHIATRIC ASSOCIATION, DSM-5 FACT SHEET (2013),
www.psychiatry.org/psychiatrists/practice/dsm/educational-resources/dsm-5-fact-sheets (last visited Aug. 20,
2020). HUD does not refer specifically to the DSM but requires the mental disability affect a major life activity. “A
common and appropriate example is a veteran returning from combat relying on and using an assistance animal
that provides therapeutic support related to post-traumatic stress disorder (PTSD) that limits major life activities,
such as holding a job or attending school regularly.” DEP’T OF HOUSING & URBAN DEV., HUD FACT SHEET ON HUD’S
ASSISTANCE ANIMAL NOTICE (2020), www.hud.gov/sites/dfiles/PA/documents/AsstAnimalsGuidFS1-24-20.pdf.

5

DEP’T OF HOUSING & URBAN DEV., ASSESSING A PERSON’S REQUEST TO HAVE AN ANIMAL AS A REASONABLE ACCOMMODATION
UNDER THE FAIR HOUSING ACT, FHEO-2020-01, at 12-13 (Jan. 28, 2020) [hereinafter “FHEO-2020-01” or “Assistance
Animals Notice (AAN)”].
6

For example, the Mid-Atlantic ADA Center, which is part of ADA National Network, provides the following
statement about “emotional support” or “comfort animals”:
These terms are generally used interchangeably. Emotional support animals may be socialized
and obedience-trained, but they are not trained to perform any specific disability-related tasks.
They provide benefit passively; their mere presence is comforting. They are also usually paired
with one particular person, often for life.
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Mid-Atlantic ADA Center, Service Animals and Assistance Animals: Where, When, and How, ADA IN FOCUS (Fall 2015)
(emphasis in original), www.adainfo.org/book/export/html/1969.
7

“Animal-assisted interventions [(AAI)] are goal-oriented and structured interventions that intentionally
incorporate animals in health, education, and human service for the purpose of therapeutic gains and improved
health and wellness. Animal-assisted therapy (AAT), animal-assisted education (AAE), and animal-assisted activities
(AAA) are all forms of animal-assisted interventions. In all these interventions, the animal may be part of a
volunteer therapy animal team working under the direction of a professional or an animal that belongs to the
professional himself.” Pet Partners, Terminology, PET PARTNERS, https://petpartners.org/learn/terminology (last
visited Feb. 5, 2021).
8

A few states such as Kansas, Missouri, and New York have enacted legislation related to therapy animals in public
spaces. See, e.g., KAN. STAT. ANN. § 39-1113(d) (defining “professional therapy dog”); MO. REV. STAT. § 209.200(f)
(defining “professional therapy dog”); N.Y. AGRIC. & MKTS. § 108 (26) (defining a therapy dog as “any dog that is
trained to aid the emotional and physical health of patients in hospitals, nursing homes, retirement homes and
other settings and is actually used for such purpose, or any dog during the period such dog is being trained or bred
for such purpose, and does not qualify under federal or state law or regulations as a service dog”). Some states
define “therapy dog” for their criminal code only.
9

The American Kennel Club (AKC) recognizes nearly 200 national, regional, and local therapy animal organizations
on its website–almost double the amount of organizations recognized by the AKC just five years ago. American
Kennel Club, AKC Recognized Therapy Dog Organizations, AKC, www.akc.org/sports/title-recognition-program/
therapy-dog-program/therapy-dog-organizations (last visited Feb. 5, 2021). Presently, AKC recognizes five national
organizations, including Pet Partners (founded in 1977 as Delta Society), Therapy Dogs International (founded in
1976), and Alliance of Therapy Dogs (founded in 1993 as Therapy Dogs Incorporated). Id.
10

Assistance Dogs International (ADI) uses the term “assistance animals”, but the term “service animal” has been
used in the accompany text since this Handbook is using the legal definitions developed by the DOJ and HUD.
11

Courthouse Dog Foundation, Courthouse Facility Dogs in the United States, COURTHOUSE DOG FOUNDATION,
https://courthousedogs.org/dogs/where/where-united-states (updated Jan. 15, 2021). For example, in 2013, the
Foundation reported it had placed 41 dogs in 19 states. By March 2018, the Foundation had placed more than 155
facility dogs in 25 states; by September 2018, the Foundation had placed more than 187 facility dogs in 38 states;
by June 2019, the Foundation had placed more than 211 facility dogs in 39 states; by September 2019, the
Foundation had placed more than 221 dogs in 40 states; by November 2019, the Foundation had placed more than
234 dogs in 40 states; by July 2020, the Foundation had placed more than 248 facility dogs in 40 states; and by
December 2020, the Foundation had placed 256 facility dogs in 41 states.
12

The HOPE AACR website states that the organization was incorporated in 2001, and the deployment history from
2002 is included on the website. About Hope, HOPE AACR, www.hopeaacr.org/about-hope-2 (last visited Dec. 18,
2020); Service History, HOPE AACR, www.hopeaacr.org/about-hope/deployments (last visited Dec. 18, 2020). The
organization, however, was formed in 1998 in response after a school shooting. See Frank Nolan, Animal-Assisted
Crisis Response Teams Bring Comfort and Joy to People Who Have Survived the Unexpected, 27 LATHAM LETTER 6-7
(cover story) (Spring 2006), www.latham.org/Issues/LL_06_SP.pdf; Cindy Ehlers, Crisis Response Dogs, PAWSITIVE
PET, www.pawsitivepet.org/crisis-response-dogs (last visited Dec. 18, 2020).
13

Jessica Stapf, A Beginner’s Guide to Comfort Dogs, FEMA BLOG (updated June 2, 2017), www.fema.gov/blog/201603-22/beginners-guide-comfort-dogs (last visited Oct. 19, 2019). This page was archived in 2019, but it may still be
viewed at https://web.archive.org/web/20181201000000*/https://www.fema.gov/blog/2016-03-22/beginnersguide-comfort-dogs.
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14

Marva Bosun, The Legacy of 9/11 Dogs 18 Years Later, AKC (Sept. 3, 2019), www.akc.org/expertadvice/news/the-legacy-of-9-11-dogs-18-years-later (discussing the involvement of dogs at Ground Zero and the
development of animal-assisted crisis response organizations as well as the significance of 9/11 increasing public
exposure to therapy dogs).
15

For more information about the administrative agency rulemaking process, see Congressional Research Service,
CRS Report for Congress, The Federal Rulemaking Process: An Overview, CRS (June 17, 2013),
https://fas.org/sgp/crs/misc/RL32240.pdf; Office of the Federal Register, A Guide to the Rulemaking Process,
FEDERAL REGISTER, https://www.federalregister.gov/uploads/2011/01/the_rulemaking_process.pdf (last visited Feb.
5, 2021); Regulation Room, States of the Rulemaking Process, REGULATION ROOM, http://archive.regulationroom.org/
learn-more/stages-of-the-rulemaking-process/index.html (last visited Feb. 5, 2021).
16

Title II of the ADA applies only to state and local government. Section 504 of the Rehabilitation Act covers
federal government facilities, activities, and programs as well as entities that receive federal funding.
17

The text of the Fair Housing Act, its amendments, and related housing law is available on the DOJ website at
www.justice.gov/crt/fair-housing-act-2 and on the HUD website at
www.hud.gov/program_offices/fair_housing_equal_opp/fair_housing_and_related_law.
18

FHEO-2020-01, supra note 5, at 3; see also DEP’T OF HOUSING & URBAN DEV., SERVICE ANIMALS AND ASSISTANCE ANIMALS

FOR PEOPLE WITH DISABILITIES IN HOUSING AND HUD-FUNDED PROGRAMS, FHEO-2013-01, at 2 (Apr. 25, 2013),

www.hud.gov/sites/dfiles/FHEO/documents/19ServiceAnimalNoticeFHEO_508.pdf [hereinafter “FHEO-2013-01”].
FHEO-2013-01 was superseded by FHEO-2020-01 on January 28, 2020.
19

29 USC § 701 et seq. Section 504 is a civil rights law that prohibits discrimination on the basis of disability in
programs and activities that receive federal financial assistance whether public or private entity.
20

Guidance Concerning Service Animals in Air Transportation, 68 Fed. Reg. 24874, 24875 (May 9, 2003).

21

DEPARTMENT OF TRANSPORTATION, SERVICE ANIMAL DEFINITION MATRIX—AIR CARRIER ACCESS ACT VS. AMERICANS WITH DISABILITIES
ACT (July 1, 2016), www.transportation.gov/sites/dot.gov/files/docs/P3.SA_.HUD%20Matrix.6-28-6.pdf. The DOT
then published a modified matrix on July 22, 2016, which is an 11-page version that omits the column pertaining to
housing laws—presumably because the DOT is not the agency delegated with the authority to interpret housing
legislation—but it appears to no longer be available online as of 2020.
Opening Doors, a consulting firm that assists with animal management and housing policies, has developed a twopage chart, titled Quick Reference Guide to Service and Assistance Animals, which provides a concise and useful
overview of animal accommodation laws for public spaces, dwellings, and airplanes. This chart can be found on the
Opening Doors website, www.pawsopeningdoors.com under the Resources tab.

22

By 2019, only five states had not implemented laws allowing access for service dogs in training (Hawaii,
Michigan, South Dakota, Washington, and Wyoming) by 2019. For a summary of state laws, see Rebecca Wisch,
Table of State Assistance Animal Laws, ANIMAL LEGAL & HISTORICAL CENTER (2016, rev. 2019),
www.animallaw.info/topic/table-state-assistance-animal-laws. See also ANNE MARIE ESTEVEZ ET AL., COMPLIANCE AND
LITIGATION LAW MANUAL, at Appendix E. State by State Survey of Laws Relating to Public Accommodation of Disabled
Persons (2020-2021 ed.).
International law is outside the scope of this handbook; however, Assistance Dogs International (ADI) (a worldwide
not-for-profit organization that trains and places service dogs), is in the process of collecting links to international
public access laws on its website, https://assistancedogsinternational.org/ under the “Resources” tab.
23

See supra note 1 (defining disability).
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24

The term “public accommodation” is defined in the ADA and encompasses a variety of business entities. 42
USCA § 12181(7).

25

28 CFR § 36.104 (1991). The DOJ’s 1991 regulations, now superseded by the 2010 regulations, are available at
www.ada.gov/reg3a.html.

26

Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial Facilities, 73 Fed. Reg.
34,508 (proposed June 17, 2008). Nondiscrimination on the Basis of Disability in State and Local Government
Facilities, 73 Fed. Reg. 34465 (proposed June 17, 2008). Supporting documentation and the public comments may
be viewed www.regulations.gov/docket?D=DOJ-CRT-2008-0016 (Docket ID: DOJ-CRT-2008-0016).
27

The Appendix to Part 35 and the Appendix to Part 36 provide detailed section-by-section analysis of the
regulations that provide the rationale for the DOJ’s decisions. See 28 CFR Pt. 35, App. A, at 583-596; 28 CFR Pt. 36,
App. A, at 751-763.
The section-by-section analysis for title II and title III also may be accessed at www.ada.gov under the “Technical
Assistance” tab. A useful resource is the Department of Justice’s Americans with Disabilities Act Title III
Regulations: Nondiscrimination on Basis of Disability by Public Accommodations and in Commercial Facilities
document, which was published on September 15, 2010, and is available on the DOJ website at
www.ada.gov/regs2010/titleIII_2010/titleIII_2010_regulations.pdf; of particular assistance are pages 92-97 of the
Title III Regulations 2010 Guidance and Section-by-Section Analysis [hereinafter “Title III Section-by-Section
Analysis”].
28

28 CFR §§ 35.104 (title II), 36.104 (title III); see also Service Animals, 28 CFR § 35.136(a) (title II); Service Animals,
28 CFR § 36.136(a) (title III).

29

28 CFR § 35.136(i); 28 CFR §36.302(c)(9); see also Title III Section-by-Section Analysis, supra note 27, at 95-96; 28
CFR Pt. 36, App. A, at 762-63 (title III) (provides rationale for miniature horse exception); see also 28 CFR Pt. 35,
App. A, at 615-16 (title II) (provides rationale for miniature horse exception).
30

28 CFR § 35.104 (title II); 28 CFR § 36.104 (title III).

31

See Title III Section-by-Section Analysis, supra note 27, at 83-84; 28 CFR Pt. 36, App. A, at 753; 28 CFR Pt. 35, App.
A, at 605.

32

TENN. CODE ANN. § 62-7-112; see also Admission of Service Dogs in Places of Public Accommodation, Tenn. Op.
Att’y Gen. No. 13-59 (Tenn. July 26, 2013).
Tennessee Spotlight:
In 1929, the first training center for guide dogs in the United States, The Seeing Eye, was incorporated in Nashville
. Although the center relocated in the 1960s, a historical marker denotes the center’s original location downtown.
33

28 CFR § 35.136(f); 28 CFR § 36.302(c)(6). While the ADA and fair housing laws do not require a specific
certification, Assistance Dogs International (ADI) developed the Public Access Certification Test (PACT), which is a
tool to assist handlers in determining whether their service animal is ready to go into public places. The PACT is
used by accredited service dog training organizations to determine when a dog is ready to graduate the program.
34

Multiple publications guiding businesses, including section-by-section guidance on the ADA service animal
provisions, are available at www.ada.gov under the Technical Assistance Materials tab.
35

DEP’T OF JUST., FREQUENTLY ASKED QUESTIONS ABOUT SERVICE ANIMALS AND THE ADA (July 2015),
www.ada.gov/regs2010/service_animal_qa.pdf. This publication, issued as part of the 25th anniversary of the
ADA, addresses practical issues encountered by covered entities, including scenarios where an individual may
require multiple service animals simultaneously. This document is intended to be read in conjunction with the
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DOJ’s technical assistance document titled ADA Requirements: Service Animals (July 11, 2011, last updated Feb. 24,
2020), www.ada.gov/service_animals_2010.htm.
36

Title III Section-by-Section Analysis, supra note 27, at 92; 28 CFR Pt. 365, App. A, at 760; see also 28 CFR Pt. 35,
App. A, at 613.

37

See Title III Section-by-Section Analysis, supra note 27, at 95; 28 CFR Pt. 36, App. A, at 761-62; 28 CFR Pt. 35, App.
A, at 615.

38

28 CFR § 36.302(c)(2)

39

28 CFR §§ 35.136(d); 28 CFR § 36.302(c)(4).

40

ADA REQUIREMENTS: SERVICE ANIMALS, supra note 35.

41

Id.

42

US Department of Justice, How to File a Title III Complaint, ADA, https://www.ada.gov/t3compfm.htm (last
visited Feb. 5, 2021).

43

US Department of Education, How to File a Discrimination Complaint with the Office of Civil Rights, DEP’T OF ED.,
https://www2.ed.gov/about/offices/list/ocr/docs/howto.html (last visited Feb. 5, 2021).
44

The ADA generally does not apply to housing situations. The Fair Housing Act (Act) and its amendments (FHAA)
apply to most housing situations, including apartments, condominiums, and single-family homes. Relevant
housing legislation includes Title VIII of the Civil Rights Act of 1968, commonly known as the Fair Housing Act
(FHA), 42 USC §§ 3601 – 3619 (includes Fair Housing Act Amendments of 1988 (FHAA)), with HUD regulations
regarding accommodations at 24 CFR § 100.204; Section 227 of the Housing and Urban-Recovery Act of 1983; and
Section 504 of the Rehabilitation Act of 1973, 29 USC § 794 (applies to any public or private housing that receives
financial assistance from any federal department or agency).
Per HUD, “[i]n very limited circumstances, the Act exempts owner-occupied buildings with no more than four
units, single-family houses sold or rented by the owner without the use of an agent, and housing operated by
religious organizations and private clubs that limit occupancy to members” US Department of Housing and Urban
Development, Housing Discrimination Under the Fair Housing Act, HUD, https://www.hud.gov/program_offices/
fair_housing_equal_opp/fair_housing_act_overview (last visited Feb. 5, 2021)
Note though that in some situations, the ADA overlaps with housing law such as for public lobbies in apartment
buildings or public housing such as state university dormitories and homeless shelters. See FHEO-2013-01, supra
note 18, at 7-8.
45

HELPING HANDS, www.monkeyhelpers.org. See Comment Submitted by Megan Talbert, Executive Director, Helping
Hands: Monkey Helpers for the Disabled, Inc., DOJ-CRT-2008-0016-1608 (Sept. 18, 2018),
www.regulations.gov/document?D=DOJ-CRT-2008-0016-1608.
46

Not only may an assistance animal be exempt from a “no pets” policy but they also are exempt from any pet fees
that may be required by entities that do allow pets.
Note there is a difference between a pet fee (nonrefundable) or pet deposit (refundable) and a general damage
deposit /security deposit. If there is a damage deposit / security deposit required of all renters regardless of animal
ownership that is generally permissible to impose for renters who have animal accommodations. But, if there is an
additional amount due because of animal ownership specifically, then that fee must be waived for assistance animals.
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Should an assistance animal cause damage to property, HUD has indicated a landlord may assess costs to repair the
damage. See FHEO-2013-01, supra note 18, at 2. Although FHEO-2020-01 now supersedes FHEO-2013-01, HUD’s
interpretation remains the same.
47

Commenters encouraged the DOJ to employ the term “assistance animal” instead of “service animal” to align
with the industry-preferred term used internationally. See Title III Section-by-Section Analysis, supra note 27, at 89;
see also supra at page 6 (“Service Animal or Assistance Animal?”); see e.g., ADI Terms & Definitions, ASSISTANCE
DOGS INTERNATIONAL, www.assistancedogsinternational.org (last visited Aug. 15, 2020); International Association of
Assistance Dogs Partners, Assistance Dog Laws and Resources, IAADP, www.iaadp.org/doglaws.html (last visited
Feb. 5, 2021); Pet Partners, Terminology, PET PARTNERS, https://petpartners.org/learn/terminology (last visited Feb.
5, 2021); Wikipedia, Assistance Dog, WIKI, https://en.wikipedia.org/wiki/Assistance_dog (last visited Aug. 15,
2020) (stating “'Assistance dog' is the internationally established term for a dog who provides assistance to a
disabled person, and is task-trained to help mitigate the handler's disability” and “In general, an assistance dog,
known as a service dog in the United States, is a dog trained to aid or assist an individual with a disability.”) (On
Feb. 22, 2019, the Wiki entry showed a proposal had been made to merge the “Assistance Dog” entry with the
“Service Dog” entry).
The DOJ elected to retain “service animal” in the final regulations, explaining it was doing so to prevent confusion
since other administrative agencies like HUD employ the term “assistance animal” to denote broader categories of
animals. See Title III Section-by-Section Analysis, supra note 27, at 89; 28 CFR Pt. 36, App. A, at 757; 28 CFR Pt. 35,
App. A, at 610. The DOJ explicitly acknowledged its definition of “service animal” does not limit the broader
definition used for airline regulations nor the definition of “assistance animals” used by HUD for housing
regulations. See also Pet Ownership for the Elderly and Persons with Disabilities, Final Rule, 73 Fed. Reg. 6383463838 (Oct. 27, 2008), www.hud.gov/sites/documents/Pet_Ownership_Final_Rule.pdf.
48

See, e.g., FHEO-2020-01, supra note 5, at 3.

49

FHEO-2020-01, supra note 5, at 3 (emphasis in original; footnotes defining “disability” omitted); see also FACT
SHEET ON HUD’S ASSISTANCE ANIMALS NOTICE, supra note 4, at 2. From 2013 through January 2020, HUD used the
following definition for “assistance animals”:
An assistance animal is not a pet. It is an animal that works, provides assistance, or performs
tasks for the benefit of a person with a disability, or provides emotional support that alleviates
one or more identified symptoms of a person’s disability.
FHEO-2013-01, supra note 18, at 2.

50

Although HUD advised that the 2020 Animal Assistance Notice “replaces HUD’s prior guidance, FHEO-2013-01”,
(FHEO-2020-01, supra note 5, at 1), HUD explicitly stated that the 2020 Notice does not change or restrict “the
Department’s longstanding interpretation regarding reasonable accommodations for assistance animals” and that
it simply “clarifies the existing law regarding assistance animals and better informs housing provides, individuals
with disabilities, and the public of their rights and obligations….” FACT SHEET ON HUD’S ASSISTANCE ANIMALS NOTICE,
supra note 4, at 2; see also id. at 5. The Notice acknowledges it does not have the force of law and simply is a tool
to provide guidance. Id. at 1 (“The contents of the Animal Assistance Notice do not have the force and effect of law
and are not meant to bind the public in any way. The documents are intended only to provide clarity to the public
regarding existing requirements under the law or agency policies.”) HUD advises that FHEO-2020-01 should be
read together with its prior regulations prohibiting discrimination as set forth in 24 CFR Part 100 and its 2004 Joint
Statement. See FHEO-2020-01, supra note 5, at 4.
HUD also made an attempt in 2018 to issue revised guidelines, but HUD withdrew that proposal in February 2019.
Applying the Fair Housing Act to Decide Whether a Person’s Request to Have an Animal as a Reasonable
Accommodation Should Be Granted, OIRA Conclusion of EO 12866 Regulatory Review (received Nov. 15, 2018;
withdrawn Feb. 25, 2010), www.reginfo.gov/public/do/eoDetails?rrid=128661. It was reported in March 2019 that
HUD had drafted revised technical guidance placing limitations on ESAs for housing, which would replace its 2013
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Guidelines. See Rachel M. Cohen, A Federal Civil Rights Office Wants to Limit Access to Emotional-Support Animals
that Can Help with Depression, THE INTERCEPT (Mar. 18, 2019), https://theintercept.com/2019/03/18/hudemotional-support-animal. The report advised the revised draft had been circulated to federal agencies, including
the DOJ, for review; however, no changes were made at that time. The AAN that issued thereafter in 2020 simply
provided more technical guidance for animal accommodation request assessments.
51

FHEO-2020-01, supra note 5, at 12-13.

52

FHEO-2020-01, supra note 5, at 14, 15. HUD provides some general information on its website. See, e.g. US Department
of Housing & Urban Development, Assistance Animals, HUD, www.hud.gov/program_offices/fair_housing_equal_opp/
assistance_animals (last visited Feb. 5, 2021).
Animal accommodation requests are fact specific, but case law can provide additional guidance. A summary of
major cases available on the Animal Legal & Historical Center website. See Rebecca Wisch, Summary of Cases
Dealing with Emotional Support Animals, ANIMAL LEGAL & HISTORICAL CENTER (2015), www.animallaw.info/article/
summary-emotional-support-animal-cases; see also Rebecca F. Wisch, FAQs on Emotional Support Animals,
ANIMAL LEGAL & HISTORICAL CENTER (2015, updated 2019), www.animallaw.info/article/faqs-emotional-supportanimals; Rebecca F. Wisch, Emotional Assistance Animals in Housing: A How To Guide, ANIMAL LEGAL & HISTORICAL
CENTER (2008), www.animallaw.info/article/emotional-assistance-animals-rental-housing-how-guide; Kate Brewer,
Emotional Support Animals Excepted from “No Pets” Lease Provision Under Federal Law, ANIMAL LEGAL & HISTORICAL
CENTER (2005), www.animallaw.info/article/emotional-support-animals-excepted-no-pets-lease-provisions-underfederal-law.
The Bazelon Center for Mental Health Law has published a thorough fact sheet for individuals seeking housing
accommodation for ESAs. Right to Emotional Support Animals in “No Pet” Housing, BAZELON (June 6, 2017),
www.bazelon.org/wp-content/uploads/2017/04/2017-06-16-Emotional-Support-Animal-Fact-Sheet-for-Websitefinal.pdf.

53

FHEO-2020-01, supra note 5. Although HUD states that “[t]his guidance replaces HUD’s prior guidance, FHEO2013-01 on housing providers’ obligations regarding service animals and assistance animals”, it also notes that the
“document is intended only to provide clarity to the public regarding existing requirements under the law or
agency policies.” Id. at 16.

54

FHEO-2020-01, supra note 5, at 3.

55

See, e.g., FHEO-2013-01, supra note 18, at 6 (note FHEO-2013-01 was superseded by FHEO-2020-01 on January
28, 2020). See also FHEO-2020-01, supra note 5, at 7.
56

Although a tenant must provide notice of the need for an animal accommodation to the property owner, there is
no specific time required to do so. While ideal to address the issue on the front end before completing a rental
agreement or acquiring the animal, it is sufficient for the tenant to raise the issue when confronted by a landlord
about the animal’s presence. See FHEO-2020-01, supra note 5, at 8.
57

FHEO-2013-01, supra note 18, at 3 (note FHEO-2013-01 was superseded by FHEO-2020-01 on January 28, 2020);
see also HUD & DOJ Joint Statement, supra note 1, at 6-7, 12-13 (provides hypotheticals where “no pets” policy
inapplicable).
58

Id. at 5-6.

59

FHEO-2020-01, supra note 5, at 11.

60

See, e.g., Houston v. STN Operating Co., LLC et al., Civil Action No. 4:17-CV-00035 (E.D. Tex. Oct. 17, 2017).

61

FHEO-2020-01, supra note 5, at 11.
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62

FHEO-2020-01, supra note 5, at 15. The Notice states further guidance on what constitutes a fundamental
alternation or an undue financial and administrative burden can be found in the 2004 Joint Statement cited in
supra note 1.
63

FHEO-2013-01, supra note 18, at 5-6 (note FHEO-2013-01 was superseded by FHEO-2020-01 on January 28, 2020); see also
DEP’T OF HOUSING & URBAN DEV., INSURANCE POLICY RESTRICTIONS AS A DEFENSE FOR REFUSALS TO MAKE A REASONABLE ACCOMMODATION
(June 12, 2006), www.fhcwm.org/uploads/files/reports/HUD_Memo_-_RA_Breed_Restrictions_Insurance.pdf.

64

FHEO-2020-01, supra note 5, at 13.

65

FHEO-2020-01, supra note 5, at 14; see also FHEO-2013-01, supra note 17, at 3.

66

For general guidance, refer to HUD’s publication on Reasonable Accommodations and Modifications, which is
available, along with other useful materials, on HUD’s website, www.hud.gov.

67

HUD’s Office of Fair Housing and Equal Opportunity, File a Complaint, HUD.GOV,
https://www.hud.gov/program_offices/fair_housing_equal_opp/online-complaint (last visited Feb. 5, 2021).
68

Transportation regulations are found at 49 CFR Part 37—Transportation Services for Individuals with Disabilities
(ADA).
69

Amtrak has explicitly stated that search and rescue canines as well as police dogs do not qualify as service
animals; thus, they are not guaranteed carriage unless they are also assisting the handler with a disability. Should a
passenger or agency wish for an exception to be made, they are directed to contact the Amtrak Police
Department. Amtrak, Service Animals, AMTRAK, https://www.amtrak.com/service-animals (last visited Feb. 5,
2021).
70

Specifically, the DOT defines “service animal” as “any guide dog, signal dog, or other animal individually trained
to work or perform tasks for an individual with a disability, including, but not limited to, guiding individuals with
impaired vision, alerting individuals with impaired hearing to intruders or sounds, providing minimal protection or
rescue work, pulling a wheelchair, or fetching dropped items.” 49 CFR § 37.3.
71

49 CFR § 37.167; 49 CFR Part 77 Subpart A, sections 37.5 & 37.167. Acknowledging that a passenger might need
different service animals for different purposes, section 37.167(d) does not prescribe limits on the number of
service animals that accompany riders on a single trip. The Federal Transit Administration, an agency of the DOT,
published a 306-page circular to assist transit providers in complying with the ADA. Department of Transportation,
Federal Transit Administration, FTA C 4710.1, at 2-17 (Nov. 4, 2015),
www.transit.dot.gov/sites/fta.dot.gov/files/docs/Final_FTA_ADA_Circular_C_4710.1.pdf [hereinafter “FTA C
4710.1”]; Americans with Disabilities Act Final Circular, 80 Fed. Reg. 60224.
72

FTA C 4710.1, at 2-18.

73

FTA C 4710.1, at 2-17.

74

Air Carrier Access Act of 1986, 100 Stat. 1080 (1986) (current version at 49 USC § 41705); see also
Nondiscrimination of the Basis of Disability in Air Travel, 14 CFR Part 382. The DOT website,
www.transportation.gov includes a compilation of all the rules, guidance, enforcement orders, and publications on
disability issues.

75

This document focuses domestic flights; however, under the revised regulations, the regulations for domestic
carriage of service animals and foreign carriage of service animals are now in alignment. 85 Fed. Reg. 79742,
79749.
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76

Air Carrier Access Act of 1996, 49 USC. § 41705. See also Nondiscrimination on the Basis of Handicap in Programs
and Activities Receiving or Benefiting from Federal Financial Assistance; Nondiscrimination on the Basis of
Handicap in Air Travel, 61 Fed. Reg. 56409, 56420-56422 (Nov. 1, 1996, eff. Dec. 2, 1996) (defined “service animal”
for purposes of the ACAA as “is any guide dog, signal dog, or other animal individually trained to provide assistance
to an individual with a disability”).

77

Guidance Concerning Service Animals in Air Transportation, 68 Fed. Reg. 24874, 24874-24877 (May 9, 2003, eff.
July 10, 2003). The DOT explained the reasoning for including emotional support animals in its definition of service
animal in the Federal Register:
This document refines DOT’s previous definition of service animal by making it clear that animals
that assist persons with disabilities by providing emotional support qualify as service animals and
ensuring that, in situations concerning emotional support animals, the authority of
airline personnel to require documentation of the individual’s disability and the medical
necessity of the passenger traveling with the animal is understood.
Today, both the general public and people with disabilities use many different terms to identify
animals that can meet the legal definition of ‘‘service animal.’’ These range from umbrella terms
such as ‘‘assistance animal’’ to specific labels such as ‘‘hearing,’’ ‘‘signal,’’ ‘‘seizure alert,’’
‘‘psychiatric service,’’ ‘‘emotional support’’ animal, etc. that describe how the animal assists a
person with a disability.
When Part 382 was promulgated, most service animals were guide or hearing dogs. Since then, a
wider variety of animals (e.g., cats, monkeys, etc.) have been individually trained to assist people
with disabilities. Service animals also perform a much wider variety of functions than ever before
(e.g., alerting a person with epilepsy of imminent seizure onset, pulling a wheelchair, assisting
persons with mobility impairments with balance).
***
Generally, a service animal is individually trained to perform functions to assist the passenger who
is a qualified individual with a disability. In a few extremely limited situations, an animal such
as a seizure alert animal may be capable of performing functions to assist a qualified person with a
disability without individualized training. Also, an animal used for emotional support need not
have specific training for that function. Similar to an animal that has been individually trained,
the definition of a service animal includes: An animal that has been shown to have the
innate ability to assist a person with a disability; or an emotional support animal.
Id. at 24874.
* US DEPARTMENT OF JUSTICE, FREQUENTLY ASKED QUESTIONS ABOUT SERVICE ANIMALS AND THE ADA (July 15 2015),
www.ada.gov/regs2010/service_animal_qa.pdf. For a deeper discussion of the legal differences between
psychiatric service dogs and ESAs, see Zachary Duffly, Psychiatric Service Dogs & Emotional Support Animals:
Access to Public Places & Other Settings, NOLO.COM (2019). www.nolo.com/legal-encyclopedia/psychiatric-servicedogs-emotional-support-animals-access-public-places-settings.html. See also HANDBOOK ON ANIMAL-ASSISTED
THERAPY, supra note 2, at § 23.5 Psychiatric Service Animals.

78

Traveling by Air with Animals, 85 Fed. Reg. 79742-79776 (Dec. 10, 2020) (codified at 14 CFR Part 382), also
available at www.federalregister.gov/documents/2020/12/10/2020-26679/traveling-by-air-with-service-animals.
See also Service Animals, DOT (updated Jan. 19, 2021), www.transportation.gov/individuals/aviation-consumerprotection/service-animals. On December 17, 2020, the DOT issued a correction notice to correct editorial errors
in the preamble and text, which can be visited at www.transportation.gov/individuals/aviation-consumerprotection/traveling-air-service-animals-correction-notice. Specifically, “[t]he corrections notice: (1) alters an
erroneous passenger figure in the Paperwork Reduction Act section of the final rule; (2) replaces ‘FAA-approved
pet carrier’ with ‘pet carrier’ on the DOT Service Animal Air Transportation Form; and (3) amends the revision
instructions to clarify the Department’s intention to amend only the introductory text in section 14 CFRPage
382.7(c).”
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Latest News: Traveling by Air with Service Animals—Correction Notice, DOT, (Jan. 15, 2021),
www.transportation.gov/airconsumer/latest-news.
Many airlines transport pets; however, the air carrier usually charges a pet fee and might have restrictions on the
types of animals that may fly in-cabin versus in cargo. See Federal Aviation Admin., Flying with Pets, FAA,
www.faa.gov/travelers/fly_pets (page last modified on Aug. 11, 2017).
79

68 Fed. Reg. 24874, 24867. A five-step process is provided for airline personnel to determine whether an animal
presented by a passenger qualified as a service animal. The DOT noted that “If a passenger cannot provide credible
that an animal has been individually trained or is able to perform some task or function to assist the passenger
with his or her disability, the animal might not be a service animal.” Id. As such, the DOT advised airline personnel
could require additional documentation.
With respect to an animal used for emotional support (which need not have specific training for
that function), airline personnel may require current documentation (i.e., not more than one
year old) on letterhead from a mental health professional stating (1) that the passenger has a
mental health-related disability; (2) that having the animal accompany the passenger is necessary
to the passenger’s mental health or treatment or to assist the passenger (with his or her
disability); and (3) that the individual providing the assessment of the passenger is a licensed
mental health professional and the passenger is under his or her professional care. Airline
personnel may require this documentation as a condition of permitting the animal to accompany
the passenger in the cabin. The purpose of this provision is to prevent abuse by passengers that
do not have a medical need for an emotional support animal and to ensure that passengers who
have a legitimate need for emotional support animals are permitted to travel with their service
animals on the aircraft. Airlines are not permitted to require the documentation to specify the
type of mental health disability, e.g., panic attacks.
Id.

80

14 CFR § 382.117(e) (eliminated by the revised regulations). See also Nondiscrimination on the Basis of Disability
in Air Travel, 74 Fed. Reg. 47902 (proposed Sept. 18, 2009) (proposing documentation and advanced notice of
intent to fly with an animals for psychiatric service animals in addition to emotional support animals);
Nondiscrimination on the Basis of Disability in Air Travel, 73 Fed. Reg. 27613, 27634-27636 (May 13, 2008);
Nondiscrimination on the Basis of Disability in Air Travel, 74 Fed. Reg. 11469 (correction notice Mar. 18, 2009).
Bills had been introduced in the US House and Senate to eliminate this medical documentation requirement for
psychiatric service animals, but no legislation was ever enacted. See HR 5004: Air Carrier Access Amendments Act
of 2018 (proposed Feb. 13, 2018 and referred to Subcommittee on Aviation on Feb. 14, 2018),
www.congress.gov/bill/115th-congress/house-bill/5004; S.1318: Air Carrier Access Amendments Act of 2017 (goal
being to eliminate “inequitable treatment of service animals”) (proposed June 8, 2017 and after being read twice
referred to Committee on Commerce, Science, and Transportation), www.congress.gov/bill/115thcongress/senate-bill/1318/text. In the February 2020 NPRM, the DOT, however, proposed that psychiatric service
animals be treated the same as other service animals. See Traveling by Air With Service Animals, 85 Fed. Reg. at
6460 (“Because psychiatric service animals are trained to do work or perform tasks for an individual with a
disability, the Department proposes to treat psychiatric service animals the same as other service animals trained
to do work or perform tasks.”). The final regulations issued in December 2020 implemented the proposal.

81

See, e.g., Southwest Updates Service Animal Policies, SOUTHWEST (Aug. 14, 2018),
http://investors.southwest.com/news-and-events/news-releases/2018/08-14-2018-155329884 (last visited Jan.
31, 2021); JetBlue Updates Requirements for Emotional Support Animals, JETBLUE (June 5, 2018),
https://blueir.investproductions.com/investor-relations/press-releases/2018/06-05-2018 (last visited Jan. 31,
2021); American Airlines Announces Changes to Emotional Support Animal Policy, AMERICAN AIRLINES (May 14,
2018), http://news.aa.com/news/news-details/2018/American-Airlines-Announces-Changes-to-EmotionalSupport-Animal-Policy (last visited Jan. 31, 2021); Alaska Airlines introduces new rules for emotional support
animals, ALASKA AIRLINES (Apr. 19, 2018), https://newsroom.alaskaair.com/2018-04-19-Alaska-Airlines-introducesPage 57 of 75

new-rules-for-emotional-support-animals (last visited Jan. 31, 2021); Delta Service and Support Animal Policy
effective March 1, Enhancements Added, DELTA (Feb. 22, 2018),
https://pro.delta.com/content/agency/us/en/news/news-archive/2018/february-2018/delta-service-and-supportanimal-policy-effective-march-1--enhan.html (last visited Jan. 31, 2021);
We update our policy around emotional support animals, UNITED (Feb. 1, 2018), https://hub.united.com/unitedemotional-suppport-animal-policy-2530539164.html (last visited Jan. 31, 2021).
Jan. 31, 2021).
82

For example, the ACAA imposes no breed restrictions, but some airlines enacted policies banning “bully
breeds.” In the NPRM, the DOT proposes to “[c]ontinue to prohibit airlines from refusing to transport a service
animal solely on the basis of breed.” Press Release, Department of Transportation, US Department of
Transportation Seeks Comment on Proposed Amendments to Regulation of Service Animals on Flights (updated
Jan. 22, 2020), www.transportation.gov/briefing-room/us-department-transportation-seeks-commentproposed-amendments-regulation-service; see also DEP’T OF TRANSP., SUMMARY OF FINAL ENFORCEMENT STATEMENT OF
ENFORCEMENT PRIORITIES REGARDING SERVICE ANIMALS (last rev. Aug. 8, 2019),
www.transportation.gov/individuals/aviation-consumer-protection/summary-enforcement-statement-serviceanimals.
83

US Department of Transportation, Traveling by Air with Service Animals Advance Notice of Proposed
Rulemaking, DOT-OST-2018-0068 (May 16, 2018), www.regulations.gov/document?D=DOT-OST-2018-0068-0001;
US Department of Transportation, Interim Statement of Enforcement Priorities Regarding Service Animals (May 16,
2018), https://www.transportation.gov/individuals/aviation-consumer-protection/interim-statementenforcement-priorities-regarding-service; see also Traveling by Air with Service Animals Advance Notice of
Proposed Rulemaking, 83 Fed. Reg. 23832-23842 (May 23, 2018).
84

Guidance on Nondiscrimination on the Basis of Disability in Air Travel, 84 Fed. Reg. 43480 (Aug. 21, 2019); US
Department of Transportation, Final Statement of Enforcement Priorities Regarding Service Animals (Aug. 9, 2018),
https://www.transportation.gov/individuals/aviation-consumer-protection/final-statement-enforcementpriorities-service-animals.
85

US Department of Transportation, Traveling by Air with Service Animals Notice of Proposed Rulemaking, DOT–
OST–2018–0068 (Jan. 22, 2020), www.transportation.gov/individuals/aviation-consumer-protection/noticeproposed-rulemaking-traveling-air-service-animals. A summary of the proposed changes is available on the DOT
website, www.transportation.gov under the Briefing Room tab. The NPRM was printed in the Federal Register on
February 2020. Traveling by Air With Service Animals, 85 Fed. Reg. 6448-6476 (proposed Feb. 5, 2020).
The Advisory Committee on Accessible Air Transportation (ACCESS Advisory Committee) created a Service Animal
Working Group, which had been working on whether to amend the definition of “service animals” for flight
purposes. The DOT issued its advance notice of public rulemaking (ANPRM) in May 2018. DOT, Traveling by Air
with Service Animals Advance Notice of Proposed Rulemaking, DOT-OST-2018-0068 (May 16, 2018),
www.regulations.gov/document?D=DOT-OST-2018-0068-0001; see also Traveling by Air with Service Animals
Advance Notice of Proposed Rulemaking, 83 Fed. Reg. 23832-23842 (May 23, 2018). The NPRM was published in
the Federal Register on February 5, 2020. Traveling by Air With Service Animals, 85 Fed. Reg. 6448-6476 (proposed
Feb. 5, 2020). The public had 60 days to submit comments, and when the comments closed in April 2020, more
than 29,700 comments had been submitted, which can be read at www.regulations.gov/docket?D=DOT-OST-20180068. A request was made to extend the comment period, but the DOT Office of the Secretary denied an
extension. See Denial of Request for Extension of Comment Period - Traveling by Air with Service Animals NPRM
(Apr. 6, 2020), www.transportation.gov/individuals/aviation-consumer-protection/denial-request-extensioncomment-period-traveling-air. The website, however, was still accepting comments and as of mid-August, more
than 30,400 comments had been posted. To view the timetable and all materials related to the DOT’s proposed
regulations, see www.regulations.gov/docket?D=DOT-OST-2018-0068 (last visited Dec. 18, 2020).
86

85 Fed. Reg. 6448, 6452 (chart summarizing proposed regulation changes).
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87

Press Release, US Department of Transportation, US Department of Transportation Announces Final Rule on
Traveling by Air with Service Animals (Dec. 2, 2020), www.transportation.gov/briefing-room/us-departmenttransportation-announces-final-rule-traveling-air-service-animals (last visited Dec. 18, 2020). The final rule, which
issued on November 30, 2020, is also available on the DOT website at www.transportation.gov/briefing-room/serviceanimal-final-rule with the direct URL to the 122-page PDF at www.transportation.gov/sites/dot.gov/files/202012/Service%20Animal%20Final%20Rule.pdf.
88

Traveling by Air with Animals, 85 Fed. Reg. 79742-79776 (Dec. 10, 2020) (codified at 14 CFR Part 382),
www.federalregister.gov/documents/2020/12/10/2020-26679/traveling-by-air-with-service-animals. See also US
Department of Transportation, Service Animals, DOT (updated Jan. 19, 2021), www.transportation.gov/individuals
aviation-consumer-protection/service-animals. On December 17, 2020, the DOT issued a correction notice to
correct editorial errors in the preamble and text, which can be visited at www.transportation.gov/individuals/
aviation-consumer-protection/traveling-air-service-animals-correction-notice. Specifically, “[t]he corrections
notice: (1) alters an erroneous passenger figure in the Paperwork Reduction Act section of the final rule; (2)
replaces “FAA-approved pet carrier” with “pet carrier” on the DOT Service Animal Air Transportation Form; and (3)
amends the revision instructions to clarify the Department’s intention to amend only the introductory text in
section 14 CFR 382.7(c).” US Department of Transportation, Latest News: Traveling by Air with Service Animals—
Correction Notice, DOT, (Jan. 15, 2021), www.transportation.gov/airconsumer/latest-news.
89

85 Fed. Reg. 79742-79776.

90

Press Release, Department of Transportation, supra note 87.

91

Id.; see also Traveling by Air With Service Animals, 85 Fed. Reg. 79742, 79743 (Dec. 20, 2020); US Department of
Transportation, Service Animal Final Rule FAQs, DOT (last updated Dec. 3, 2020), www.transportation.gov/briefingroom/service-animal-final-rule-faqs.

92

Must carriers permit passengers with a disability to travel with service animals?, 14 CFR § 382.117(d).

93

68 Fed. Reg. 27474, 24875.

94

The regulations referred to the DSM IV; however, the American Psychiatric Association published the DSM-5 in
May 2013. See supra note 4.
95

14 CFR § 382.117(e).

96

14 CFR § 382.117(f). The subsection read:
You are never required to accommodate certain unusual service animals (e.g., snakes, other
reptiles, ferrets, rodents, and spiders) as service animals in the cabin. With respect to all other
animals, including unusual or exotic animals that are presented as service animals (e.g.,
miniature horses, pigs, monkeys), as a carrier you must determine whether any factors preclude
their traveling in the cabin as service animals (e.g., whether the animal is too large or heavy to be
accommodated in the cabin, whether the animal would pose a direct threat to the health or
safety of others, whether it would cause a significant disruption of cabin service, whether it
would be prohibited from entering a foreign country that is the flight's destination). If no such
factors preclude the animal from traveling in the cabin, you must permit it to do so. However, as
a foreign carrier, you are not required to carry service animals other than dogs.

Id. Although not specifically mentioned in the CFR, the DOT’s website had noted since at least 2018 that airlines were
not required to transport sugar gliders, which was reiterated in its interim enforcement statement. Interim Statement
of Enforcement Priorities Regarding Service Animals, supra note 83.
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97

Traveling by Air With Service Animals, 85 Fed. Reg. 79742, 79747 (Dec. 10, 2020). Prior to the revised rule, the DOT
emphasized that the regulations only applied to domestic air carriers and foreign carriers were only required to transport
dogs. See also Nondiscrimination on the Basis of Disability in Air Travel, 73 Fed. Reg. 27613, 27634-27636 (May 13, 2008)
(final rule amending ACAA rules, including those applicable to foreign carriers); Nondiscrimination on the Basis of Disability
in Air Travel, 74 Fed. Reg. 44885-44887 (correcting amendments) (July 30, 2010). With the revised regulation limiting
service animals to dogs, the species regulations for domestic carriage of service animals and foreign carriage of service
animals are in alignment. 85 Fed. Reg. 79742, 79749, 79771. The ACAA applies to foreign carriers if the flight originates or
ends at a US location; however, foreign carriers between two foreign points even if there is a code-sharing arrangement
with a US carrier. 14 CFR § 382.7; see also Dep’t of Transp., Comparison of Service Animal requirements,
TRANSPORTATION.GOV, www.transportation.gov/sites/dot.gov/files/docs/P3.SA_.2.Foreign%20SA%20Law.Matrix.pdf (last
visited Feb. 4, 2021) (international law matrix). The DOT acknowledges that foreign airlines may impose additional
restrictions and requirements on service animal transport. 85 Fed. Reg. 79742, 79764.

98

14 CFR § 382.74; 85 Fed. Reg. 79742, 79764-79765.

99

85 Fed. Reg. 79742, 79767-79768 (footnotes omitted); see also 14 CFR § 382.73.

100

85 Fed. Reg. 79742, 79768. Previously leashing was not required as noted in the Service Animal Definition
Matrix published by the DOT. See supra note 21.

101

14 CFR § 382.76; 85 Fed. Reg. 79742, 79766-79767. Under the previous regulations, airlines could require
passengers with service animals to check-in one hour prior to the general public in addition to supplying a 48-hour
notice of their intent to travel with an animal. 14 CFR § 382.27(c)(8).
102

14 CFR § 382.75; 85 Fed. Reg. 79742, 79758-79760.

103

85 Fed. Reg. 79742, 79758. The DOT included a one-page template for this form titled the “U.S. Department of
Transportation Service Animal Air Transportation Form” and is available on the DOT website,
www.transportation.gov/individuals/aviation-consumer-protection/us-department-transportation-service-animalair-0.

104

85 Fed. Reg. 79742, 79760. The DOT also included a one-page template for this form titled the “U.S.
Department of Transportation Service Animal Relief Attestation Form” and is available on the DOT website,
www.transportation.gov/individuals/aviation-consumer-protection/us-department-transportation-service-animalrelief-0. The new rule is similar to the prior regulation that permitted airlines to require from all passengers flying
with service animals on flights exceeding 8 hours to provide “documentation that the animal will not need to
relieve itself on the flight” or can do so in “a way that does not create a health or sanitation issue of the flight.” 14
CFR § 382.117(a)(2).

105

85 Fed. Reg. 79742, 79762. The forms specify that making a fraudulent statement is in violation of 18 USC § 1001.

106

14 CFR § 382.79; 85 Fed. Reg. 79742, 79769.

107

14 CFR § 382.77; 85 Fed. Reg. 79742, 79770.

108

Id.

109

14 CFR § 382.78; 85 Fed. Reg. 79742, 79748, 79751.

110

Transportation for Individuals with Disabilities: Passenger Vessels, 75 Fed. Reg. 38878 (July 6, 2010, effective
Nov. 3, 2010) (codified at 49 CFR § 39.91); see also Transportation for Individuals with Disabilities: Passenger
Vessels, 75 Fed. Reg. 68467 (response to comments Nov. 8, 2010) (advising that in response to the comments
solicited in the July 2010 final rule, the Department is not making any changes to its rules regarding service
animals). The primary comments concerned ensuring psychiatric service animals are differentiated from emotional
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support animals. The Department noted that the preamble to final rule published in July 2010 made clear that
consistent with the DOJ rules ESAs are not considered to be service animals that require accommodation.
111

39 CFR § 39.1. Other than the definitions section in § 39.3, this is the only part of Rule 39 that addresses service
animals and reads in its entirety as follows:
§ 39.91 Must PVOs permit passengers with a disability to travel with service animals?
(a) As a PVO, you must permit service animals to accompany passengers with a disability.
(b) You must permit the service animal to accompany the passenger in all locations that
passengers can use on a vessel, including in lifeboats.
(c) You must permit the passenger accompanied by the service animal to bring aboard a
reasonable quantity of food for the animal aboard the vessel at no additional charge. If your
vessel provides overnight accommodations, you must also provide reasonable refrigeration
space for the service animal food.
(d) You must accept the following as evidence that an animal is a service animal: Identification
cards, other written documentation, presence of harnesses, tags, and/or the credible verbal
assurances of a passenger with a disability using the animal.
(e) If the legal requirements of a foreign government (e.g., quarantine regulations) do not permit
a service animal to disembark at a foreign port, as a PVO you may require the animal to remain
on board while its user leaves the vessel. You must work with the animal's user to ensure that
the animal is properly cared for during the user's absence.
Id.

112

75 Fed. Reg. 38878, 38880.

113

75 Fed. Reg. 38878, 38881. Since foreign countries may limit entry of service animals, in some instances service
animals would not be able to disembark and must remain on the vessel at the foreign port. The DOT noted that although
the animal is the passenger’s responsibility, not the PVOs, “[t]he user could leave the vessel even if the animal had to
remain on board, however, PVOs and owners would have to work together to ensure that the animal was properly cared
for in the owner’s absence (e.g., in the case of a lengthy excursion away from the vessel.” Id. at 38888; see also US
Department of Transportation, Guidance Questions and Answers Concerning 49 CFR Part 39, ADA Rules Concerning
Passenger Vessels, at 6-7 (Jan. 31, 2011), www.transportation.gov/sites/dot.gov/files/docs/PVGuidance2_3_11.pdf.
114

Guidance Questions and Answers Concerning 49 CFR Part 39, ADA Rules Concerning Passenger Vessels, supra note
113, at 1 (Jan. 31, 2011).
115

39 CFR § 39.3.

116

75 Fed. Reg. 38878, 38889; see also Department of Transportation, Guidance Questions and Answers Concerning
49 CFR Part 39, ADA Rules Concerning Passenger Vessels, supra note 113, at 4-6. For emotional support animals, the
DOT permits PVOs to request documentation similar to what airlines could request under their previous regulations;
that is, a letter stating that (1) the passenger has an mental or emotional disability, (2) that the passenger needs the
emotional support animal as an accommodation for the voyage, (3) that the individual providing the assessment is a
licensed mental health professional and the passenger is under her care, and (4) the date and type of the mental
health professional’s license and the jurisdiction in which it was issued. Id. at 5.
117

Guidance Questions and Answers Concerning 49 CFR Part 39, ADA Rules Concerning Passenger Vessels, supra note
113, at 4.
118

Id. at 5.

119

Id. at 2.

120

Id.
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121

14 CFR § 382.117(g).

122

Department of Transportation, File a Complaint, DEP’T OF TRANSP., www.transportation.gov/airconsumer/fileconsumer-complaint (last visited Feb. 5, 2021).
123

Federal Transit Administration, File a Complaint with the FTA, DEP’T OF TRANSP.,
https://www.transit.dot.gov/regulations-and-guidance/civil-rights-ada/file-complaint-fta (last visited Feb. 5, 2021).
124

US Department of Justice, How to File a Title III Complaint, ADA.GOV, https://www.ada.gov/t3compfm.htm (last
visited Feb. 5, 2021).
125

Federal Transit Administration, File a Complaint with FTA, DEP’T OF TRANSPORTATION,
www.transit.dot.gov/regulations-and-guidance/civil-rights-ada/file-complaint-fta (last visited Feb. 5, 2021).
126

75 Fed. Reg. 38878.

127

Id.

128

The ADA covers employers with 15 or more employees. For a concise overview of Title I, see Equal
Opportunities Employment Commission, Facts About the ADA, www.eeoc.gov/laws/guidance/fact-sheet-disabilitydiscrimination (last visited Feb. 5, 2020). EEOC regulations may be found at 29 CFR Pt. 1630.
129

It appears the EEOC has adopted the “service animal” definition as set forth by the DOJ; however, service
animals and ESAs are treated the same for workplace accommodation purposes. See Equal Employment
Opportunities Comm’n, Questions & Answers About Epilepsy in the Workplace and the Americans with Disabilities
Act, at n.24, EEOC, www.eeoc.gov/laws/guidance/epilepsy-workplace-and-ada#fn24 (last visited Feb. 5, 2021)
(“Service animals are animals that are trained to perform tasks for individuals with disabilities such as guiding
people who are blind, alerting people who are deaf, pulling wheelchairs, alerting and protecting a person who is
having a seizure, or performing other special tasks.”).
130

The EEOC refers to “service animals” as a “reasonable accommodation” in its interpretive guidance:
For example, the fact that mitigating measures include “reasonable accommodations” generally
makes it unnecessary to mention specific kinds of accommodations. Nevertheless, the use of a
service animal, job coach, or personal assistant on the job would certainly be considered types of
mitigating measures, as would the use of any device that could be considered assistive technology,
and whether individuals who use these measures have disabilities would be determined without
reference to their ameliorative effects.

29 CFR Pt. 1630, App. to Part 1630
131

See, e.g., Job Accommodation Network, Accommodation and Compliance: Service Animals as Workplace
Accommodations, ASKJAN.ORG, https://askjan.org/topics/servanim.cfm?csSearch=2152370_1 (last visited Feb. 5,
2021).
132

The Job Accommodation Network (JAN) is an entity funded by a contract from the US Department of
Labor, Office of Disability Employment Policy that provides free and confidential guidance on the ADA, workplace
accommodations and disability employment issues.
133

JAN resources include the following useful publications, all of which are available on the website,
https://askjan.org/publications:
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Accommodation and Compliance Series: Service Animals as Accommodations (Apr. 30, 2019) (12-page publication
providing an overview of animal accommodation requests along with examples),
https://askjan.org/publications/Topic-Downloads.cfm?pubid=277897.
Linda Carter Baptiste, Emotional Support Animals in the Workplace: A Practical Approach, 12 JAN ENEWS (2014),
https://askjan.org/publications/consultants-corner/vol12iss04.cfm.
Linda Carter Baptiste & Tracie DeFreitas, Consultant’s Corner (topic: Service Animals and Allergens in the
Workplace, 2 JAN ENEWS (2004), https://askjan.org/publications/consultants-corner/vol02iss01.cfm.
Linda Carter Baptiste, Service Animals in the Workplace, 1 JAN ENEWS (2003),
https://askjan.org/publications/consultants-corner/vol01iss06.cfm

In Service Animals in the Workplace, attorney Linda Carter Baptiste, JAN’s Principal Consultant and Legislative
Specialist, notes:
Title I of the ADA (employment) does not specifically address service animal access. Therefore,
JAN contacted a representative of the Equal Employment Opportunity Commission (EEOC) to find
out whether employers are required to allow employees with disabilities to use their service
animals at work. The EEOC representative indicated that Title I does not require automatic access
for service animals. Instead, allowing a service animal into the workplace is a form of reasonable
accommodation, meaning that an employer must consider allowing an employee with a disability
to use a service animal at work unless doing so would result in an undue hardship.
Linda Carter Baptiste, Service Animals in the Workplace, 2 JAN ENEWS (2004), https://askjan.org/publications/consultantscorner/vol01iss06.cfm.
134

US Equal Opportunity and Employment Commission, Contact EEOC, EEOC.GOV, www.eeoc.gov/contact-eeoc
(last visited Feb. 5, 2021).

135

28 CFR § 36.102(e) (exemptions and exclusions); see also DEP’T OF JUST., ADA TITLE III TECHNICAL ASSISTANCE MANUAL
COVERING PUBLIC ACCOMMODATIONS AND COMMERCIAL FACILITIES, at III-1.5000, www.ada.gov/taman3.html (last visited
Feb. 5, 2021) (“Religious entities are exempt from the requirements of title III of the ADA. A religious entity,
however, would be subject to the employment obligations of title I if it has enough employees to meet the
requirements for coverage.”).

136

29 USC § 794; 34 CFR Part 104.

137

Individuals with Disabilities Education Act of 2004 (IDEA), 20 USC § 1400 et seq.; 34 CFR Part 300 et seq. IDEA
guarantees special education and related services to eligible children with disabilities and applies to individuals
aged 3-21 years old.
138

See, e.g., Sande Buhai, Preventing the Abuse of Service Animal Regulations, 19 LEG. & PUB. POL’Y 711 (2016),
www.nyujlpp.org/wp-content/uploads/2016/12/Preventing-the-Abuse-of-Service-Animal-Regulations19nyujlpp771.pdf.
139

United States v. Kent State Univ., et al., No. 5:14-CV-1992, Order and Decision, at 6 (N. D. Oh. Sept. 16, 2015)
(finding “the plain language of the FHA renders it applicable to “‘student housing’”),
www.justice.gov/crt/file/777336/download; United States v. Univ. of Nebraska at Kearney, 940 F. Supp. 2d 974,
975 (D. Neb. 2013). See also Katherine R. Powers, Dogs in Dorms: How the United States v. University of Nebraska
at Kearney Illustrates A Coverage Gap Created by the Intersection of Fair Housing and Disability Law, 47 CREIGHTON
UNIV. L. REV. 363-86 (2014), www.animallaw.info/article/dogs-dorms-how-united-states-v-university-nebraskakearney-illustrates-coverage-gap-created.

140

US Department of Education, Office of Civil Rights, How to File a Discrimination Complaint with the Office of Civil
Rights, www2.ED.gov, https://www2.ed.gov/about/offices/list/ocr/docs/howto.html?src=rt (last visited Feb. 5,
2021).
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141

The school denied the parent’s request for their child to bring her service dog to kindergarten in 2009,
suggesting a human aide would be sufficient. Her parents sought relief in federal court pursuant to the ADA. For
additional analysis of this case, see Amy Howe, Opinion analysis: Court outlines boundaries between disabilities,
education cases, SCOTUSBLOG (Feb. 22, 2017, 6:51 PM), www.scotusblog.com/2017/02/opinion-analysis-courtoutlines-boundaries-disabilities-education-cases.
142

See supra note 42.

143

See, e.g., Jeanine Konopelski, Fradulent Service Dog Survey, ADI (Dec. 5, 2019),
https://assistancedogsinternational.org/news/2019/12/05/member-news/fraudulent-service-dog-survey/
(discussing survey conducted by Canine Companions for Independence with links to the raw data);Buhai,
Preventing the Abuse of Service Animal Regulations, supra note 138; AMERICAN VETERINARIAN MEDICAL ASSOCIATION
(AMVA), ASSISTANCE ANIMALS: RIGHTS OF ACCESS AND PROBLEMS OF FRAUD (Apr. 21, 2017),
www.avma.org/sites/default/files/resources/Assistance-Animals-Rights-Access-Fraud-AVMA.pdf.
The majority of commentators on the subject of fraud, however, indicate fraud is not rampant as the public has
perceived. See, e.g., R. Schoenfeld-Tacher, et al., Public Persecutions of Service Dogs, Emotional Support Dogs, and
Therapy Dogs, 14 INT. J. ENVIRON. RES. PUB. HEALTH (June 2017) (abstract available at www.ncbi.nlm.nih.gov/pubmed
/28617350); see also Tiffany Lee, Criminalizing Fake Service Dogs: Helping or Hurting, 23.2 ANIMAL L. 325 (2017)
(publication website https://law.lclark.edu/live/news/36867-animal-law-232-release). Opening Doors, a consulting
firm managing pets on properties, also expresses the view that fraud is not widespread. See Abby Violin, The F Word,
OPENING DOORS BLOG (Feb. 26, 2018), www.pawsopeningdoors.com/the-f-word (discussing service animal fraud); see
also Abby Violin, Addressing Service & Assistance Animal Fraud: Follow the Data, OPENING DOORS BLOG (Sept. 25,
2020), https://www.pawsopeningdoors.com/follow-the-data (discussing fraud in the housing accommodation
request context).
144

See, e.g., Buhai, supra note 138; see also Paul Harpur, Simon Bronitt, Peter Billings, Martie-Louise Verreynne,
Nancy A. & Pachana, Regulating "Fake' Assistance Animals-A Comparative Review of Disability Law in Australia and
the United States, 24 ANIMAL L. 77, 79 (2018) (arguing “that the regulation of assistance animals must take place at
the federal level, and that a single national system—where training institutions are accredited and authorized
under federal law to assess and accredit various disability service animals—must be created”) (article available
through www.researchgate.net).
145

This issue is discussed further in Understanding animal-assisted interventions in relation to the Americans with
Disabilities Act: An Interview with Ellie Wetzel-Haley, PET PARTNERS BLOG (July 15, 2019), https://petpartners.org/?p=18278 .
146

See, e.g., DEP’T OF JUST., COMMONLY ASKED QUESTIONS ABOUT SERVICE ANIMALS IN PLACES OF BUSINESS (1996),
www.ada.gov/archive/qasrvc.htm (“Although a number of states have programs to certify service animals, you
may not insist on proof of state certification before permitting the service animal to accompany the person with a
disability.”). Note this document is superseded by current ADA regulations, but the DOJ continues to make the
document available since it is relied on its rulemaking documents.
147

The Animal Legal & Historical Center website provides an interactive map that summarizes state laws
concerning service and assistance animal fraud; according to the map, as of 2019, 31 states had some type of ban
on fraudulent representation of pets as services or assistance animals. Fraudulent Service Dog, ANIMAL LEGAL &
HISTORICAL CENTER www.animallaw.info/content/fraudulent-service-dogs (last visited Feb. 5, 2021); see also Fake
Service Dogs Law, ORVIS (FEB. 28, 2020), https://news.orvis.com/dogs/fake-service-dog-laws-protecting-workingservice-dogs (Feb. 28, 2020) (identifying 33 states with some type of law). Two years prior, only 19 states
criminalized some aspect of service dog fraud. See Michael Ollove, These 19 states are cracking down on fake
service dogs, PBS NEWS (Oct. 16, 2017), www.pbs.org/newshour/health/19-states-cracking-fake-service-dogs.
Some cities also have enacted municipal ordinances pertaining to service animal fraud. For example, municipalities
that have addressed service animals in ordinances and codes include McKinney, Texas (ORD. NO. 2009-10-070, § 2,
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10-6-09) and Spokane, Washington (ORD C35700, amending sections 18.06.040 and 01.05.210 of the Spokane
Municipal Code) (prohibiting service animal misrepresentation).
148

ADA REQUIREMENTS: SERVICE ANIMALS, supra note 34 (“Some [s]tate and local laws also define service animal more
broadly than the ADA does. Information about such laws can be obtained from the [s]tate attorney general’s
office.”).

149

The state laws referenced in this Handbook are current as of October 2019. For a summary of state laws, see
Wisch, Table of State Assistance Animal Laws, supra note 22. Note, however, that this table simply provides a
starting point as not necessarily all of the state laws provided are up to date.
150

Under the Alaska driver law, “‘service animal’ means a dog guide or other animal that assists a physically
disabled person to function as a pedestrian.” ALASKA STAT. § 09.65.150(b)(2) (2018).
151

Pursuant to the Indiana public accommodation law, "‘service animal’" refers to an animal trained as: (1) a
hearing animal; (2) a guide animal; (3) an assistance animal; (4) a seizure alert animal; (5) a mobility animal; (6) a
psychiatric service animal; or (7) an autism service animal.” IND. CODE ANN. § 16-32-3-1.5 (2009) (definition under
health code for public accommodations); IND. CODE ANN. § 22-9-5-9.5 (2009) (definition under labor and safety for
employment accommodations).
152

Maryland law provides that a “‘[s]ervice animal’ means a guide dog, signal dog, or other animal individually
trained to do work or perform tasks for the benefit of an individual with a disability, including: (1) guiding
individuals with impaired vision; (2) alerting individuals with impaired hearing to an intruder or sounds; (3)
providing minimal protection or rescue work; (4) pulling a wheelchair; (5) fetching dropped items; or (6) detecting
the onset of a seizure.” MD. CODE ANN. [human services] § 7-701(g) (2012).

153

While the Tennessee Code Annotated focuses on physical disabilities in the civil rights section, the criminal code
provides a broader definition of “service animal,” which is defined as “[a]ny animal that is individually trained, or
being trained by an employee or puppy raiser from a recognized training agency or school to do work or perform
tasks for the benefit of an individual with a disability, including a physical, sensory, psychiatric, intellectual, or
other mental disability; and B) Any police dog, fire dog, search and rescue dog, or police horse.” TENN. CODE ANN. §
39-14-216.
154

West Virginia driving law provides that a "‘service animal’ means any guide dog, signal dog or other animal
individually trained to do work or perform tasks for the benefit of an individual with a disability, including, but not
limited to, guiding individuals with impaired vision, alerting individuals with impaired hearing to intruders or
sounds, providing minimal protection or rescue work, pulling a wheelchair or fetching dropped items.”
W. VA. CODE ANN. § 5-15-3(c) (2002).
155

The relevant portion of the Mississippi Support Animal Act provides as follows:
(e) “Support Animal” means an animal individually trained to do work or perform tasks for the
benefit of an individual with a disability, including a physical, sensory, psychiatric, intellectual or
other mental disability. The work done or task performed must be directly related to the
individual’s disability and may include, but not be limited to:
(i) Guiding individuals who are visually impaired or blind;
(ii) Alerting individuals who are hearing impaired or deaf to an intruder or sounds;
(iii) Providing minimal protection or rescue work;
(iv) Pulling a wheelchair;
(v) Fetching dropped items;
(vi) Detecting the onset of a seizure, and alerting and protecting individuals having a seizure;
(vii) Retrieving objects;
(viii) Alerting an individual to the presence of allergens;
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(ix) Providing physical support and assistance with balance and stability to an individual with a
mobility disability;
(x) Helping an individual with a psychiatric or neurological disability by preventing or interrupting
impulsive or destructive behaviors;
(xi) Reminding an individual with mental illness to take prescribed medication;
(xii) Calming an individual with post[-]traumatic stress disorder during an anxiety attack; or
(xiii) Doing other specific work or performing other special tasks.
The term “support animal” includes service animals, guide animals, seeing-eye animals, hearing-ear
animals, therapeutic animals, comfort animals and facility animals. However, the term “support
animal” does not mean an animal considered a pet, and is limited to a dog or miniature horse.
MISS. CODE ANN. § 43-6-153(e) (health and safety code) (eff. July 1, 2018); see also Mississippi Support Animal Act,
codified at Mississippi Code Annotated § 43-6-151 et seq. (eff. July 1, 2000).
156

For example, in New York as to “offenses against service animals and handlers,” the term “‘service animal’ shall
mean any animal that has been partnered with a person who has a disability and has been trained or is being
trained, by a qualified person, to aid or guide a person with a disability.” N.Y. [Agriculture and Markets] LAW
§ 123-b(a) (2018). The state’s Civil Rights Law, however, only refers to “hearing dogs,” “guide dogs,” and “service
dogs.” N.Y. [Civil Rights] LAW § 47-b(4), (7) (2014).
157

Oregon’s anti-discrimination statute provides that an “‘[a]ssistance animal’ means a dog or other animal
designated by administrative rule that has been individually trained to do work or perform tasks for the benefit of
an individual.” OR. REV. STAT. ANN. § 659A.143(a) (2017).

158

The Texas disability anti-discrimination law provide that "‘[a]ssistance animal’ and ‘service animal’ mean a
canine that is specially trained or equipped to help a person with a disability and that is used by a person with a
disability.” TX. STAT. ANN. § 121.002(1) (2017).
159

See supra note 147 (citing municipality ordinances).

160

TENN. CODE ANN. § 39-16-304. The bill introduced in February 2019. The House passed HB1190 on April 4, 2019.
The State Senate substituted the house bill for its companion bill, SB1393, and approved on April 14, 2019. Signed
by the Governor on April 30, 2019, the bill was assigned as Public Chapter 236 on May 9, 2019 (Acts 2019, ch. 236,
§ 1), and it officially took effect on July 1, 2019. The legislative history is available at
http://wapp.capitol.tn.gov/apps/BillInfo/Default.aspx?BillNumber=SB1393&ga=111.
161

HB 1661 was introduced on January 15, 2020 with companion Senate Bill, SB1933. The Tennessee General
Assembly website summarizes the bill as follows:
As introduced, adds to the Class B misdemeanor offense of misrepresentation of a service animal
or support animal any person who knowingly represents fraudulently, as a part of a request to
enter a place of public accommodation, amusement, or recreation with a dog guide or dog guide
in training, that the person has a disability or disability-related need for the use of the animal.

TENN. GEN. ASSEMBLY, HB1661 BILL SUMMARY, http://wapp.capitol.tn.gov/apps/BillInfo/Default.aspx?BillNumber=HB1661
(last visited Aug. 15, 2020).
162

See, e.g., THE PET EFFECT, www.thepeteffect.org; HUMAN ANIMAL BOND RESEARCH INSTITUTE (HABRI), www.habri.org
(offering a variety of resources and catalog of studies); TUFTS INSTITUTE FOR HUMAN ANIMAL INTERACTION,
www.hai.tufts.edu/research; UCLA PEOPLE-ANIMAL CONNECTION, www.uclahealth.org/pac/animal-assisted-therapy.
163
See, e.g HANDBOOK ON ANIMAL-ASSISTED THERAPY, supra note 2, at ch. 2 Animal-Assisted Interventions in Historical
Perspective; id. at § 23.2 History of Assistance Animals.
Page 66 of 75

164

See, e.g., Edwina A. McConnell, RN, PhD, FRCNA, About animal-assisted therapy, 32 NURSING 76 (2002); Assisted
therapy with dogs is an effective tool, 29 NURS CHILD YOUNG PEOPLE 17 (June 12, 2017) (abstract available at
https://pubmed.ncbi.nlm.nih.gov/28604217/).
165

See, e.g., Sara M. Brisson & Anthony H. Dekker, Staff Attitudes Regarding the Impact of a Therapy Dog Program
on Military Behavioral Health Patients, 17 J. SPECIAL OPS. MED., at 49 (Winter 2017),
www.jsomonline.org/FeatureArticle/2017449Brisson.pdf; Col. Perry Chumley, Historical Perspectives of the
Human-Animal Bond Within the Department of Defense, U.S. ARMY MED. DEP’T J., at 18 (April-June 2012) (canineassisted medicine in military medicine issue).
166

Dr. William “Bill” McCulloch, a veterinarian, is widely credited with coining the phrase “human-animal bond.”
While there is a rich history of pets having a positive impact on human wellbeing, little empirical data existed in the
1970s. Thus, Dr. McCulluch, along with brothers, Dr. Michael J. McCulloch, a psychiatrist, and Dr. William “Bill”
McCulloch helped create the Delta Foundation in 1977 (renamed Delta Society in 1981). During the late 1980s,
Delta Society launched the Pet Partners initiative, which in 1989 became the first comprehensive, standardized
training in animal-assisted activities and therapy for volunteers and health-care professionals. Delta Society
formally changed its name to Pet Partners in 2012 in order to better convey its mission. For more history, see the
Pet Partners website, https://petpartners.org/about-us/petpartners-story.
167

The Human Animal Bond Research Institute maintains a growing database of research studies on its website,
www.habri.org.
168

HANDBOOK ON ANIMAL-ASSISTED THERAPY, supra note 2, at § 3.2 (page 22). Child psychologist Boris Levinson, who
practiced in the 1950s, noticed that a child who was nonverbal during treatment would talk to Jingles, Levinson’s
dog. Due to this experience, Levinson advocated the benefits of utilizing a dog to facilitate therapist-client
communication, and he is credited with coining the term “pet therapy” in 1964; however, he was ridiculed by
many of his colleagues at the time. In the 1970s, Ohio State University researchers Samuel Corson and Elizabeth
O’Leary Corson were two of the first individuals to empirically research canine-assisted interventions. The Corsons
and Levinson are commonly referred to as the modern founders of animal-assisted therapy. Id., at 22.
169

Animal-assisted interventions (AAI) are defined as goal-oriented and structured interventions that intentionally
incorporate animals in health, education, and human service for the purpose of therapeutic gains and improved
health and wellness. See HANDBOOK ON ANIMAL-ASSISTED THERAPY, supra note 2, at § 3.3 Developing Common
Terminology & AAI chart at Fig. 3.1; IAHAIO white paper, supra note 2, at 5; see also Animal Assisted Intervention
(AAII), Glossary of Terms, AAI-INT.ORG, https://aai-int.org/aai/glossary-of-terms/; Pet Partners, A Beginner’s Guide
to Animal-Assisted Intervention Terminology, PET PARTNERS BLOG (July 9, 2019), www.petpartners.org/blog/abeginners-guide-to-animal-assisted-intervention-terminology; Animal-assisted interventions: Definitions, AMERICAN
VETERINARY MEDICAL ASSOCIATION, www.avma.org/resources-tools/avma-policies/animal-assisted-interventionsdefinitions (last visited Aug. 15, 2020).
170

Animal assisted therapy (AAT) occurs when an animal is involved in goal-oriented therapeutic plans directed by
health and human services providers as part of their profession. Id. Examples include when a physical therapist
incorporates a dog as part of physical therapy or when a mental health professional includes animals in therapy
sessions.
171

Animal-assisted education (AAE) is a goal-oriented, planned, and structured intervention directed by a general
education or special education professional. Id. An example of AAE is the involvement of therapy animals in
elementary school reading programs. Utah-based Intermountain Therapy Animals (ITA) introduced a reading
program in 1999, which is now called the Reading Educational Assistance Dogs (R.E.A.D.) program. Pet Partners
also offers a reading program called Read with Me™.
172

Animal Assisted Activities (AAA) are more informal and may involve a professional or a trained volunteer. AAA
provides opportunities for motivational, educational, and/or recreational benefits to enhance quality of life.
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Examples of AAA include when therapy animals visit patients at hospitals, seniors at assisted living, and students at
schools as part of exam stress relief events.
173

Pet Partners, Animal Related Engagement, PET PARTNERS, https://petpartners.org/animal-related-engagement/
(last visited Aug. 15, 2020); see also Taylor Chastain, Animal-Related Engagement: Another Way to Maintain the
Human-Animal Bond, PET PARTNERS BLOG (May 6, 2020), https://petpartners.org/blog/animal-related-engagementanother-way-to-maintain-the-human-animal-bond.

174

This section is adapted from the following online article: Eleanor Wetzel, From Dog House to Courthouse:
Canines in the Witness Box, NASHVILLE BAR ASSOCIATION (July 2018),
www.nashvillebar.org/index.cfm?pg=VirtualArticleoftheMonth#CourthouseCanines.
175

See generally HANDBOOK ON ANIMAL-ASSISTED THERAPY, supra note 2, at ch. 21 The Human–Animal Relationship in
Context of the Juvenile and Criminal Justice Systems (authored by Allie Phillips, National District Attorneys
Association, National Center for Prosecution of Animal Abuse, and Center for Prosecution of Child Abuse).

176

Id. at § 21.1 Introduction, § 21.2 Controversies & § 21.3 Therapy Animals Supporting Kids (TASK) Program
(discussing the TASK program).

177

ALLIE PHILLIPS, JD & DIANA MCQUARRIE, AMERICAN HUMANE THERAPY ANIMALS SUPPORTING KIDS (TASK) PROGRAM MANUAL
(Aug. 28, 2010), available for download at https://americanhumane.org/publication (created in cooperation with
the Delta Society, now known as Pet Partners) [hereinafter “TASK Manual”]; see also COURTHOUSE DOG FOUNDATION,
FACILITY DOGS AT CHILDREN’S ADVOCACY CENTERS – BEST PRACTICES, at 10 (2015) [hereinafter “Courthouse Dog Foundation
Manual”], available for download at https://courthousedogs.org/getting-started/best-practices.

178

See, e.g., HANDBOOK ON ANIMAL-ASSISTED THERAPY, supra note 2, at § 21.3 Therapy Animals Supporting Kids (TASK)
Program.

179

Id. at § 21.3 Therapy Animals Supporting Kids (TASK) Program (concerning therapy dogs during courtroom
testimony) & § 21.4 Therapy Animals Assisting in Juvenile Court, Family Court, and Juvenile Detention Programs.
In addition to assisting children, therapy dogs are also comfort vulnerable adults and have been incorporated in
Veteran’s Courts as well. Id at § 21.5 Therapy Animals with Vulnerable Adult Witnesses § 21.6 Therapy Animals in
Veteran’s Court. Although some courts may have permitted therapy dogs to accompany child witnesses during in
court prior to 2012 (as discussed in some law review articles), there does not appear to be any available case law
prior to then that specifically addresses the issue of whether it is permissible for a therapy dog to accompany a
child witnesses during criminal jury trial. The states known to have issued decisions on therapy dogs accompanying
witnesses to court and approved the practice prior to the Tennessee State v. Reyes decision include California
(California v. Darrell L. Chenault, 227 Cal. App. 4th 1503 (Cal. App. 4 Dist., July 11, 2014) and California v. James
Edward Spence, 212 Cal.App.4th 478 (Cal.App. 4 Dist., Dec. 27, 2012)), Connecticut (Connecticut v. Devon D., 90
A.3d 383 (Conn. App, 2014), aff’d (Conn. 2016)), New York (New York v. Victor Tohom, 969 N.Y.S.2d 123 (N.Y.A.D. 2
Dept., July 10, 2013)), Ohio (Ohio v. Michael Jacobs, No. 27545, (Ct. App. Oct. 21, 2015) and Ohio v. Clayton
George, No. 27279 (Ct. App. Dec. 31, 2014)), Washington (Washington v. Duane Allen Moore, 181 Wash. App.
1010 (Wash. App. May 13, 2014) and Washington v. Dye, 309 P.3d 1192 (Wash. 2013)).
For more information about courts that have subsequently permitted dogs in courtrooms, see John Ensminger
Cases and Statutes on the Use of Dogs by Witnesses While Testifying in Criminal Proceedings: A Periodically Updated
Online Article, ANIMAL LEGAL & HISTORICAL CENTER (2012, last updated 2016), https://courthousedogs.org/gettingstarted/best-practices; John Emsinger et al., The Use and Abuse of Dogs in the Witness Box, 25 SUFFOLK J. TRIAL & APP.
ADVOC. 1 (2019-2020), www.thefreelibrary.com/THE+USE+AND+ABUSE+OF+DOGS+IN+THE+WITNESS+BOX.a0624881645.
In The Handbook on Animal-Assisted Therapy, attorney Allie Phillips notes:
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In 2011, Florida passed the first law in the United States that specifically addresses the use of
therapy animals to assist child sexual assault victims in the courtroom (Fla. Stat. §92.55). In 2014,
the Florida statute was amended to include intellectually disabled adults. In 2014, Oklahoma
passed a law that “a witness shall be afforded the opportunity to have a certified therapeutic dog
accompanied by the handler of the certified therapeutic dog” (Okla. Stat. tit. 12, §2611.2(F)
(2014). This law is for child witnesses under the age of 13 years testifying in a criminal trial. Okla.
Stat. tit. 12 §2611.12(D) (1) sets forth the qualifications for a therapy dog:
1. “Certified therapeutic dog” means a dog which has received the requisite training or
certification from the American Kennel Club, Therapy Dogs Incorporated, or an
equivalent organization to perform the duties associated with therapy dogs in places
such as hospitals, nursing homes, and other facilities where the emotional benefits of
therapy dogs are recognized. Prior to the use of a certified therapeutic dog, the court
shall conduct a hearing to verify: a. the credentials of the certified therapeutic dog, b.
that the certified therapeutic dog is appropriately insured, and c. that a relationship has
been established between the child witness and the certified therapeutic dog in
anticipation of testimony.
If your state does not have a therapy animal law, you can look into whether there is a law on
comfort items or support people. As of 2014, seven states and Guam have enacted laws that
permit a child victim or witness to take a comfort item with them into the courtroom while
testifying (NDAA, June 2011). And 48 states, along with American Samoa, District of Columbia,
Guam, Puerto Rico, Virgin Islands and federal law, allow a court to consider a support person to
assist a child through testimony (NDAA, January 2013). Courts are beginning to acknowledge that
the presence of a therapy animal can be equated to a comfort item or even a support “person.”
HANDBOOK ON ANIMAL-ASSISTED THERAPY, supra note 2, at § 21.8 Laws Addressing Therapy Animal Use.
180

Katie Fretland, Tennessee Appeals Court Rules Service Dog Can Be Used to Comfort Witness, COMMERCIAL APPEAL
(May 26, 2016), http://archive.commercialappeal.com/news/courts/tennessee-appeals-court-rules-in-favor-offacility-dog-used-in-child-rape-case-33acf02c-65bf-3f08-e0--380842511.html/.
181

State v. Reyes, 505 S.W.3d 890 (Tenn. Crim. App. 2016), appeal denied (Tenn. Sept. 23, 2016).

182

Id. at 896 (discussing cases from California, New York, and Washington).

183

Emsinger et al., The Use and Abuse of Dogs in the Witness Box, supra note 179, at 60-64 (2019-2020) (citing
Paula Bradley, Therapy Dogs in the Courtroom as Advocates for Child Witnesses: An Interpretive Phenomenological
Analysis of Judges' Opinions, Experiences, and Rulings (Dec. 2014) (unpublished Ph.D dissertation, Arizona State
University) (on file with the Texas A&M Library); Kayla Burd, The Effects of Facility Animals in the Courtroom on
Juror Decision-Making (Apr. 2013) (unpublished M.S. thesis, Arizona State University) (on file with the Arizona
State University Library)); see also Kayla Burd & Dawn McQuiston, Facility Dogs in the Courtroom: Comfort Without
Prejudice?, CRIM. JUSTICE REV. (May 2019) (available through www.researchgate.net).
184

See Dave Collins, For defenders, judges, comfort dogs do opposite, ASSOC. PRESS (Apr. 5, 2018), available at
www.apnews.com/7421898f2d8c400c85ce6f4135807b2d.
185

Id.

186

See Dawn E. McQuiston, et al., Utilizing courthouse dogs and comfort items to assist vulnerable witnesses during
trial, AM, PSYCHOLOGY-LAW SOCIETY, DIV. 41 NEWSLETTER (June 2016), www.apadivisions.org/division41/publications/newsletters/news/2016/07/courthouse-dogs (“Currently, our data do not suggest that courthouse
dogs elicit any type of juror prejudice and do not affect judgments over and above the value they offer to
vulnerable witnesses.”).
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187

See, e.g., HANDBOOK ON ANIMAL-ASSISTED THERAPY, supra note 2, at § 21.3 Therapy Animals Supporting Kids (TASK)
Program. In chapter 21, authored by Allie Phillips of the National District Attorneys Association, she discusses how
volunteer handlers are an essential part of the TASK program. Id. (“National therapy animal organizations such as
Pet Partners, Therapy Dogs Inc., and Therapy Dogs International, as well as some state and local agencies, provide
the training to handlers on how to safely and effectively work with their animal, an evaluation of the animal and
handler, and registration for therapy work.”).

188

Courthouse Facility Dogs in the United States, supra note 11. Based on the organization’s website, in 2013, the
Foundation had placed 41 dogs in 19 states. For additional historical data, see supra note 11.
The Courthouse Dog Foundation has helped place dogs certified through Canine Companions for Independence at
the following entities in Tennessee: 19th Judicial District Attorney, Clarksville; 23rd District Child Advocacy Center,
Charlotte; Campbell Children’s Center, LaFollette; Children’s Center of the Cumberlands, Oneida; Jackson Police
Department, Jackson; Junior’s House Child Advocacy Center, Fayetteville; Madison County Juvenile Court Services,
Jackson; Sumner Children’s Advocacy Center, Gallatin; Safe Harbor of the Smokies Child Advocacy Center,
Sevierville; and Williamson County CASA, Franklin.
189

ASSISTANCE DOGS INTERNATIONAL, www.assistancedogsinternational.org.

190

American Kennel Club, AKC Recognized Therapy Dog Organizations, AKC.ORG,
www.akc.org/sports/title-recognition-program/therapy-dog-program/therapy-dog-organizations (last visited Feb.
5, 2021).
191

PET PARTNERS, www.petpartners.org. Although the majority of Pet Partners teams are dogs, the following species
may also be therapy animals in the Pet Partners program: cats, equines, rabbits, guinea pigs, llamas and alpacas,
birds, miniature pigs, and rats.
192

Detainees paired with pets at Rutherford County Juvenile Detention, WGNS RADIO (July 24, 2012); see also Becca
George, Uncommon Connection: How service animals are making a difference in our city (note headline mislabels
the dogs as service animals instead of therapy animals), DAILY NEWS JOURNAL / MURFREESBORO MAGAZINE (June 24,
2014), www.dnj.com/story/news/local/murfreesboro-magazine/2014/06/24/uncommon-connection-how-serviceanimals-are-making-a-difference-in-our-city/11304093/. Pet Partners therapy animal visits are part of the special
programing at the Rutherford County juvenile detention center. See RUTHERFORD CO. JUVENILE DETENTION CENTER,
https://rutherfordcountytn.gov/jdc/program.htm (last visited Aug. 20, 2020).
193

Author interview with Dana Wolfe, Program Manager / Victim Services Coordinator, Davidson County Juvenile
Court (Apr. 2019).

194

The dog and his handler’s contribution was recognized on the Office of the District Attorney’s social media.
Office of the District Attorney General/Nashville-Davidson County, Paws for the Cause, FACEBOOK page (Oct. 9,
2019), www.facebook.com/danashville/posts/2460515747365085.
195

Since the trial was in October 2019, the appellate decision for State v. Khamphonh Xayyasith (Davidson Co. case
no. 2019-C-1623) is unlikely to issue until early 2021. Once issued, the opinion will be available on the Tennessee
Administrative Office of the Courts website at www.tncourts.gov/courts/court-criminal-appeals/opinions.

196

Some states have enacted laws concerning therapy animals in court settings. In 2019, the Animal Legal and
Historical Center created a Facility Dogs / Courthouse Support Dogs interactive map, which can be accessed at
www.animallaw.info/content/facility-dogscourthouse-support-dogs. By summer 2019, the map showed 12 states
had enacted laws concerning the use of facility or courthouse dogs in legal proceedings: Alabama, Arizona,
California, Florida, Hawaii, Idaho, Illinois, Louisiana, Michigan, Mississippi, Oklahoma, and Virginia. In 2020, the
number grew to 15 states with the addition of Colorado, Connecticut, and Washington. Id.; see also Emsinger,
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Cases and Statutes on the Use of Dogs by Witnesses While Testifying in Criminal Proceedings: A Periodically
Updated Online Article, supra note 179.
In Tennessee, while the Reyes appeal was pending in January 2016, Senator Jack Johnson and Representative Bill
Sanderson sponsored bills (SB1618 and HB 1987), which would have explicitly authorized trial courts to allow
witnesses to testify with the assistance of a facility dog. Both bills stalled in March of 2016. The issue appears to
not have been revisited by the Tennessee General Assembly in light of the Reyes decision.
Drawing from the language of Reyes and the cases cited therein, the Tennessee Judicial Conference TPI Criminal
Committee created a pattern jury 42.28, which addresses the use of a facility dog during witness testimony. 7
TENN. PRAC. PATTERN JURY INSTR. T.P.I.-Crim. 42.28.
197

TUFTS INSTITUTE FOR HUMAN-ANIMAL INTERACTION (TIHAI), ANIMAL-ASSISTED INTERVENTIONS: HOW-TO GUIDE FOR FACILITIES
(2016) (free to download at https://hai.tufts.edu/paws/download-the-manual) [hereinafter “TIHAI How-To Guide
for Facilities”].
Although the 89-page Courthouse Dog Foundation Manual and the American Humane TASK Manual are geared
towards implementing facility dogs (rather than therapy dogs) at child advocacy centers, both offer useful
information that could be applied to therapy animal programs in general. See Courthouse Dog Foundation Manual
& Task Manual, supra note 177.
198

See Pet Partners at Your Facility, PET PARTNERS https://petpartners.org/learn/pet-partners-at-your-facility (last
visited Feb. 5, 2021). Additionally, Pet Partners provides a therapy animal organization Risk Summary infographic
to help facilities evaluate liability and risk concerns. See Summary of Risk, PET PARTNERS,
https://petpartners.org/wp-content/uploads/2015/07/Summary-of-Risk-generic.pdf 4 (last visited Feb. 5, 2021).

199

During the late 1980s and early 1990s, Pet Partners (then known as Delta Society, which was formed in 1977)
launched its Pet Partners initiative, which was the first comprehensive, standardized training in animal-assisted
activities and therapy for volunteers and health-care professionals. Founded in 1977, Pet Partners is the oldest
and largest multi-species therapy animal organization. Other nationally recognized therapy dog organizations
include Therapy Dogs Intentional (founded in 1976 and began offering a volunteer training program after 1990),
Alliance of Therapy Dogs (formerly Therapy Dogs Inc.) (founded in 1990), Love on a Leash (incorporated in 1995),
and Bright and Beautiful Therapy Dogs (founded in 1999). Middle Tennessee also has teams from the Tennesseebased HABIT (established by the University of Tennessee College of Veterinary Medicine in 1986) and an affiliate of
the regional organization Intermountain Therapy Animals (founded in 1993). Since the 1990s, there has been a
proliferation of state and local therapy animal organizations. See infra note 148 and accompanying text.
200

American Kennel Club, AKC Recognized Therapy Dog Organizations, AKC,
www.akc.org/sports/title-recognition-program/therapy-dog-program/therapy-dog-organizations (last visited Feb.
5, 2021) (listing nearly 200 therapy animal organizations). The number of therapy animal organizations is rapidly
growing. Just a few years ago, in 2018, the AKC’s website listed less than 100 recognized therapy organizations.
201

TIHAI How-To Guide for Facilities, supra note 197, at 15.

202

Id. Typically the insurance provided by a therapy animal organizations only applies to volunteer activities and is
not valid if the handler brings his or her animal to their own workplace.

203

Historically it has been a challenge for professionals to find support and to troubleshoot issues such as obtaining
liability insurance for paid-for services that are inclusive of animal-assisted interventions. To address this
challenge, Pet Partners conducted its initial survey of Animal-Assisted Intervention (AAI) professionals to
determine the state of liability insurance as currently being offered across various fields in which therapy animals
are commonly incorporated. Data from that survey and the 2020 Liability Insurance Project is available on the Pet
Partners website at https://petpartners.org/learn/aat-professionals/practitioner-insurance-program/. Additionally,
in January 2021, Pet Partners officially announced a new line of services for professionals, which includes the
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creation of Association for Animal-Assisted Intervention Professional (AAAIP). For more information visit the Pet
Partners website, https://petpartners.org/learn/aat-professionals/.
204

TIHAI How-To Guide for Facilities, supra note 197, at 15.

205

Id. at 17.

206

Pet Partners provides coursework on infection prevention and control for therapy animals that has been
endorsed by the Society for Healthcare Epidemiology of America (SHEA). See SHEA Press Release, Pet Partners
Online “Infection Prevention and Control: Therapy Animal Visitation in Healthcare Settings” Course Endorsed by
SHEA (July 7, 2016), www.shea-online.org/index.php/journal-news/press-room/press-release-archives/471-petpartners-online-infection-prevention-and-control-therapy-animal-visitation-in-healthcare-settings-course-endorsedby-shea. This Infection Prevention and Control course meets the requirements outlined in SHEA’s “Animals in
Healthcare Facilities: Recommendations to Minimize Potential Risks” and is available to therapy animal handlers as
well as the general public on the Pet Partners, website www.petpartners.org/learn/online-education.
207

For example, Pet Partners has prepared a variety of COVID resources available at https://petpartners.org/covid19
(last visited Aug. 15, 2020); see also Returning to Therapy Animal Visits During COVID-19, PET PARTNERS BLOG (May 19,
2020), https://petpartners.org/blog/returning-to-therapy-animal-visiting-during-covid-19.

208

Rekha Murthy, MD et al., Animals in Healthcare Facilities: Recommendation to Minimize Potential Risks, 36 INFECTION
CONTROL & HOSP. EPIDEMIOLOGY 495 (May 2015), www.cambridge.org/core/services/aop-cambridgecore/content/view/7086725BAB2AAA4C1949DA5B90F06F3B/S0899823X1500015Xa.pdf/div-class-title-animals-inhealthcare-facilities-recommendations-to-minimize-potential-risks-div.pdf [hereinafter “SHEA Guidelines”]. SHEA also
makes the document available at no charge through a link on its website, www.shea-online.org/index.php/practiceresources.
209

Id. at 505.

210

Mike Stobbe, Therapy dogs can spread superbugs to kids, hospital finds, ASSOCIATED PRESS, Oct. 5, 2018,
https://apnews.com/ddf35b746e054306a978f9ded15788e7 (last visited Aug. 20, 2020).

211

The study still appears to be unpublished. Information about the study is available on the conference website.
See Reduction in the Spread of Hospital-Associated Infections Among Pediatric Oncology Patients in an AnimalAssisted Intervention Program from a Canine Decolonization Procedure (Oral Abstract Session: Healthcare
Epidemiology: Special Populations from IDWeek conference), Interactive Program, https://idsa.confex.com
/idsa/2018/webprogram/Paper72940.html (last visited Feb. 5, 2021). The program provides a summary of the
study along with the “background” and “conclusion” reprinted below.
Background: Animal-Assisted Interventions (AAI), the use of animals as a complementary therapy
in holistic patient care, has shown many positive outcomes. However, therapy animals can serve
as mechanical vectors of hospital-associated infections (HAI), e.g. methicillinresistant Staphylococcus aureus (MRSA). This pilot study assessed for transmission of HAIs among
therapy animals, patients, and the hospital environment. We tested the effectiveness of a novel
decolonization protocol for therapy dogs, to reduce the risk of transmission of HAIs and enhance
AAI program sustainability. Our hypothesis was that HAI transmission occurs from positive child
to child, with the dog as an intermediary fomite.
***
Conclusion: This study showed the potential for AAI visits to improve physiological and mental
health of pediatric outpatients. A risk of HAI exposure to patients from interaction with the dog
was found, but this effect was nullified by the decolonization procedure. Future research is
needed to increase the safety of this valuable alternative therapy.
Id.
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The Associated Press article reports:
The researchers think the dogs were generally clean of MRSA when they first came to the
hospital, but picked it up from patients or others while they were there, said one of the authors,
Meghan Davis.
“Our hypothesis is it’s really person-to-person transmission, but it happened through contact
with the fur,” said Davis, a Johns Hopkins public health researcher and veterinarian.
Under hospital protocols, therapy dogs must be bathed within a day of a visit and are checked for
wounds or other health problems. Children who see them are supposed to use hand sanitizer
“but that wasn’t strictly enforced,” said Kathryn Dalton, another one of the researchers.
Later in the study, the researchers asked the dogs’ owners to bathe the animals with a special
shampoo before the visits. They also had the dogs patted down every five to 10 minutes with
disinfecting wipes at the hospital.
Those steps dramatically decreased the bacteria level on the dogs, Dalton said. She hopes further
study will show that such cleanings can reduce any risk of superbug infection.

Stobbe, supra note 210.
213

Id.

214

See, e.g., Cleaning Procedure Prevents Therapy Dogs From Spreading MRSA to Children With Cancer, INFECTION
CONTROL TODAY (Oct. 8, 2018), www.infectioncontroltoday.com/view/cleaning-procedure-prevents-therapy-dogsspreading-mrsa-children-cancer; Molly Walker, Medical 'Dog Wash' Cuts Risk of MRSA Spread From Therapy
Dogs:Pilot study of intervention in pediatric oncology ward shows promising results, MEDPAGE TODAY (Oct. 8, 2018),
www.medpagetoday.com/meetingcoverage/idweek/75540. See also C.J. Puotinen, MRSA in Therapy Dogs:
Preventing Transmission in Hospitals, WHOLE DOG J. (Mar. 21, 2019), www.whole-dog-journal.com/lifestyle/dogjobs/mrsa-in-therapy-dogs-preventing-transmission-in-hospitals.
For example, excerpts from the Infection Control Today article, which cited SHEA as its informational source about
the study provided:
Therapy dogs help ease stress in young patients with cancer, but can spread methicillin-resistant
Staphylococcus aureus (MRSA), putting vulnerable kids at risk for a serious infection. Cleaning
the dogs with special antibacterial shampoo and wipes reduces MRSA carriage and helps keep
the kids safe, suggests a first-of-its-kind study presented at IDWeek 2018.
***
While MRSA carriage usually doesn't lead to infection in healthy people, the risk of infection is
greater for people whose immune system is weakened, such as those who are being treated for
cancer.
***
The study also found that patients who interacted closely with the dogs - such as by petting,
hugging, brushing the fur and spending more time - were six times more likely to become MRSA
carriers than those who didn't interact closely. But once the dogs were decolonized, the risk for
becoming MRSA carriers was no different in the close interaction group.
"This intervention not only decreases MRSA transmission from the therapy dog to the patient,
but also indirectly between patients or from the hospital environment to patients, with the dog
as an intermediary," said Dr. Dalton. "Decolonization is inexpensive and fast - it can be done by
hospital staff or even the dog handler - and improves patients' and dogs' safety."
Children with active MRSA infection are not allowed to participate in the dog therapy program.
Further studies by the research team will look at whether any of the children who were colonized
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ultimately developed a MRSA infection, as well as to expand this intervention to other hospitals
and departments to determine if the decolonization procedure works in other settings.
In addition to Dalton, co-authors of the study are Meghan Davis, PhD, DVM, MPH, Allen Chen,
MD, PhD, MHS, Kathy Ruble, RN, NP, PhD, Alexandra DeLone, MA, MS, Pam Frankenfield, RN,
Destiny Walker, BS, Shanna Ludwig, PhD, Tracy L. Ross, MT, Janice Jaskulski, MS, Karen C. Carroll,
MD, Shelley Rankin, PhD, and Daniel Morris, DVM, MPH.
Id. (citing the source as SHEA). Likewise, the Med Page article provided the following summary:
A novel intervention where pet therapy dogs were cleaned with antiseptic shampoo and wipes
prior to their interaction with pediatric cancer patients reduced risk of methicillinresistant Staphylococcus aureus (MRSA) colonization in these patients, a researcher said here.
***
[Kathryn] Dalton[,VMD, of Johns Hopkins Bloomberg School of Public Health,] said that this
intervention started at the request of practicing clinicians, who were concerned about the risk
that therapy dogs posed for their patients.
***
Chris Nyquist, MD, of Children's Hospital Colorado in Aurora, who moderated the session but was
not involved with the research, said that pet therapy has been limited in oncology patients
because of concerns about infection transmission.
***
The study evaluated 45 children and 4 therapy dogs over 13 visits. For the seven control visits,
therapy dog handlers performed "normal pre-visit practices;" the decolonization protocol was
implemented for six intervention visits. The protocol consisted of a chlorhexidine-based
shampoo prior to the visit, and chlorhexidine wipes on the fur during the visit, the authors said.
They found that when the dogs were not decolonized, four patients and three dogs became
MRSA carriers after a visit, while one patient and two dogs became colonized after a visit when
the dogs were decolonized.
***
Nyquist characterized the intervention as "a way to be as safe as possible in a very vulnerable
population." "This innovation of cleaning the dogs so they don't become a vector for
transmission is really important. For humans, it's washing your hands. This is a way of washing
the dogs," she added.
In addition, the authors found that the patients had decreased blood pressure, heart rate, and
reports of improved mental health scores after any visit with the dogs.
Dalton added that because of this pilot study, her team has received additional funding to do a
larger study looking at this intervention in multiple hospitals.
"If we can safely study if this intervention is able to be used in other settings, we can increase
safety to patients so the intervention can be used for patient benefit," she said.
Walker, supra.
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Id.
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For example, also in 2018, other researchers Johns Hopkins, in partnership with the Mayo Clinic, published an article in
the peer-reviewed journal Critical Care on the importance of therapy animal visits in intensive care units (ICUs). This
Critical Care article provided tips on how to implement an ICU therapy dog program, including recommendations for
infection prevention and control protocol. See Megan M. Hosey, et al., Animal-assisted intervention in the ICU: a tool for
humanization, 22 CRITICAL CARE 22 (Feb. 2018), https://ccforum.biomedcentral.com/articles/10.1186/s13054-018-1946-8;
see also Press Release, Johns Hopkins Medicine, Johns Hopkins Brings Therapy Dogs to ICU (Feb. 12, 2018),
https://www.hopkinsmedicine.org/news/newsroom/news-releases/johns-hopkins-brings-therapy-dogs-into-icu; Kerry
Lengyel, How Pets Can Humanize ICUs and Speed Recovery, AM. VETERINARIAN (Feb. 26, 2018),
www.dvm360.com/news/how-pets-can-help-humanize-icus-and-speed-recovery.
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The Critical Care article recommends among other things to include “including stakeholders who can help identify
and surmount barriers to implementation…such as risk management and hospital epidemiology and infection
control staff” and “identifying animal teams and partnering them with an organization that has credibility in
training teams for the hospital environment, such as Pet Partners, Inc. (https://petpartners.org/) and Assistance
Dogs International (https://assistancedogsinternational.org).” Hosey, supra.
217

As an extension of the initial study, Johns Hopkins researchers are evaluating the efficacy of using chlorhexidine
wipes on therapy dogs. See Animal Visitation Chlorhexidine Trial, JOHNS HOPKINS, BLOOMBERG SCHOOL OF PUBLIC HEALTH,
https://ehe.jhu.edu/animal-visitation-chlorhexidine-trial (last visited Aug. 20, 2020). The Johns Hopkins website
provides the following information about the study:
Infection control has always been important for Animal Therapy programs in hospitals. Animal
Therapy programs provide many health benefits to patients and are strictly regulated to
decrease the risk of infection. Research studies are trying to examine if dogs in animal therapy
programs can sometimes serve as vehicles for transporting potentially harmful germs from one
patient to another. We think that the dogs are not the source of these germs, but that they may
be accidentally helping the germs move around.
Although there are NO reports of increased infection in patients who participate in dog therapy
visits, these studies have made us aware of possible gaps in current infection control guidelines.
Hospitals everywhere will need to address these concerns. We are attempting to develop a
scientifically proven protocol to reduce the chance of exposure to potentially harmful germs in
patients participating in Animal Therapy programs. You can help with this effort!
Id. According to the Mayo Clinic, “Chlorhexidine belongs to a group of medicines called antiseptic antibacterial
agents. It is used to clean the skin after an injury, before surgery, or before an injection. Chlorhexidine is also used
to clean the hands before a procedure.” Mayo Clinic, Chlorhexidine, MAYOCLINIC.COM, www.mayoclinic.org/drugssupplements/chlorhexidine-topical-application-route/description/drg-20070874 (last visited Aug. 20, 2020). Pet
supply stores sell chlorhexidine wipes to use for medical treatment on pets such as to treat hot spots or minor
wounds.
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Nondiscrimination on the Basis of Disability in State and Local Services, 75 Fed. Reg. 56193, 56240, 5625056252, 56265-56269, 56270-56273 (Sept. 15, 201); Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facilities, 75 Fed. Reg. 56267 (Sept. 15, 2010); see also Appendices, supra
note 27, at 587 (title II), 754 (title III).
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The Society for Healthcare Epidemiology of America (SHEA) provides expert guidance on the issue of animals
(service animals as well as therapy animals) in medical settings. See SHEA Guidelines, supra note 208.

Citations formatted pursuant to The Bluebook: A Uniform System of Citation (authoritative guide to legal citation).
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